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PREFACE TO THIRD EDITION. 



A Thied Edition having been called for, the 
Acts of Parliament which have been passed, 
and the Cases which have been decided relating 
to Income Tax, since the last edition was pub- 
lished, have been noted in the present Edition. 

A. M. E. 

August, 1893. 
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PREFACE TO SECOND EDITION. 



The fact of a Second Edition having been called for 
within a year of the publication of the first makes me 
hope that the Work has been found useful. This 
Edition has been carefully revised, and I hope that 
it may be found free from errors, although the task 
I have set myself, of giving a connected reading of 
more than twenty-four Acts of Parliament, the language 
of which is not more free from ambiguity than such 
language usually is, is no easy one. The eases which 
have been decided siace the last Edition was published 
are noted in the present Edition. The cases given as 
"unreported" are to be found in a series of reports 
printed for the use of the Inland Revenue Office, but not 
in the reports generally accessible to the public. I have 
been indebted for useful information on some points to 
the new edition of "Bourdin's Land Tax," recently 
edited by Mr. Shirley Bunbury, Assistant Eegistrar of 
Land Tax. 

A. M. E. 

February, 1886. 



PREFACE TO FIRST EDITION. 



My aim in writing this book has heen to provide the 
income tax payer in England with a guide to the enact- 
ments scattered through, at least, four-and-twenty Acts of 
Parliament, in pursuance of which that tax is assessed and 
levied. I have divided the book into four chapters ; the 
first describes the officials concerned in assessing, charging, 
and collecting, the tax ; the second deals with the proper- 
ties and profits which are the subjects of the tax; the third 
describes the methods of assessment and collection; and 
the fourth treats of the allowances, abatements, and relief, 
which the income tax payer may claim on one ground or 
another, and of the modes in which assessments erroneously 
made are corrected. In treating of these topics I have 
used, as far as possible, the very words of the Acts of 
Parliament; and I hope it will be found that I have 
brought into something like an orderly arrangement all 
the enactments in the existing Acts relating to the income 
tax which concern the English income tax payer. I have 
made no attempt to bring in those which only concern the 
officials employed, or deal with the routine of the depart- 
ments. The cases which have been decided upon the 
Income Tax Acts wHl be found shortly stated in connec- 
tion with the enactments which they respectively elucidate. 
Eeferences to the Acts of Parliament quoted wiU be found 
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VI PEEFACE TO FIRST EDITION. 

at the foot of eacli page ; and I have added an index 
■which I hope will enable the reader to find readily any 
enactment falling within the scope of the work to which 
he may have occasion to refer. To make the work of 
reference easier, I have added in the margins of the pages, 
where the paragraphs are of some length, short analyses 
of their contents. A list of cases cited, and a list of 
statutes, will he found preceding the first chapter. The 
work can make no claim to originality : I hope it may 
make some to utility. 

A. M. E. 

February, 1885. 
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CHAPTEE I. 

THE INCOME TAX AND THE OFFICIALS CONCERNED IN 
ASSESSING, CHARGING, AND COLLECTING IT. 

The Income Tax an Annual Tax. — The income tax is 
levied year by year, under the authority of an Act 
of Parliament passed annually, which determines the 
amount of the tax for the current financial year — 
that is, for the year which ^ begins on the 6th April 
and ends on the 5th April following. The machinery 
by which the tax is charged and collected derives its 
force from each annual Act, which generally contiaues 
the existing machinery, with, perhaps, some changes 
made in certain particulars in which experience has 
suggested a possibility of improvement. The iacome 
tax, as we know it, was first established in 1842, and 
the Act of that year (5 & 6 Vict. c. 35) which im- 
posed the tax constituted the machinery, which, in 
its main features, still remains. In describing the 
authorities concerned in the business of assessing, 
charging, and collecting, the income tax, the property, 
profits, and gains, which are the subject of the tax, 

M3 & 44 Vict. 0. 19, s. 48. 
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3 INCOME TAX ACTS, 

Chap. I. the mode of assessing, ohargiDg, and collecting, the 
tax, and the means to he employed in order to secure 
the various exemptions, allowances, and deductions, 
which may be claimed by persons who are assessed, 
we shall have to notice all the provisions, in whatever 
Act contained, hy which at the present time these 
subjects are regulated ; but it must be remembered 
that all these provisions are, strictly, in force for one 
year only, and depend for their validity in any par- 
ticular year upon the Act of that year which refers 
to, and continues, them, and without which they would 
expire. So much is this the case, that, to prevent the 
inconvenience which would otherwise arise from the 
passing of the annual Act being delayed until after 
the close of the financial year, it has now become the 
practice to insert in each annual Act a clause "to 
ensure the collection in due time of any duties of 
income tax which may be granted for the ensuing 
year," by which all provisions in any Act relating to 
the income tax which are in force on the 5th April, 
in the year current at the time the annual Act is 
passed (that is, on the last day of the then current 
financial year) are made to have full force and effect 
with regard to the duties of income tax which may 
be granted in the ensuing year. 

, Officials. — The persons concerned with the assess- 
ment and collection of the income tax are (1) The' 
Commissioners of Her Majesty's Treasury, (2) The 
Commissioners of Inland Eevenue, (3) The Commis- 



INCOME TAX ACTS. «: 

sioners for Special Purposes, (4) The Oomniissioners phap. I.' 
for Greneral Purposes, (5) The Additional Commis- 
sioners, (6) The Clerks to the Commissioners, (7) The, 
^Surveyors, (8) The Assessors, and (9) The Collectors.^ 

The Commissioners of Her Majesty's Treasury., — 
^The Commissioners of Her Majesty's Treasury, or, 
to give them their full title, the Commissioners of 
Her Majesty's Treasury of the United Kingdom of 
Great Britain and Ireland, are the persons appointed 
by her Majesty's letters patent for executing the 
offices of Lord High Treasurer of Great Britain and, 
Lord High Treasurer of Ireland. 'The signatures^ 
of any two of the Commissioners are sufficient to. 
validate any document which the Commissioners are 
required to sign. In the * Taxes Management Act, 
1880, these Commissioners are compendiously styled 
"the Treasury," and we shall for the future in speak- 
ing of them adopt that term. The Treasury 'has- 
chief control, and superintendence, as regards the 
assessment, and collection, of income tax. 

The Commissioners of Inland Revenue. — The Com- 
missioners of Inland Revenue are ®a consolidated 



' To ■whom we should, perhaps, add Inspectors. See note* 
p. 25, post. 

^ 56 Geo. in. c. 98, s. 2. 
3 12 & 13 Vict. c. 89. 
. * 43 & 44 Vict. c. 19. 

' 5 56 Geo. in. c. 98, s. 2 ; 43 & 44 Vict. c. 19, s. 12. 
M2 & 13 Vict. c. 1, s. 1. . 
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«hap. I. Board of Commissioners representing the old Com- 
missioners of Excise, and Commissioners of Stamps 
and Taxes, ^whose powers and authorities they 
exercise. The Commissioners are appointed ^by her 
Majesty under the Great Seal of the United King- 
dom, and hold office during pleasure. 'For income 
tax purposes any two of the Commissioners form a 
quorum. * Their chief office, which is called the 
" Chief Office of Inland Eevenue," must be at such 
place, within the limits designated as the limits of 
the " Chief Office of Excise " by an Act passed in the 
eighth year of George IV., as the Treasury appoints. 
These limits are ^the cities of London and West- 
minster, the borough of Southwark and the suburbs 
thereof, the parishes within the ^weekly bills of mor- 
tality, and the parishes of St. Marylebone and St. 
Pancras in the County of Middlesex. The Commis- 



1 12 & 13 Vict. 0. 1, s. 3. 

2 12 & 13 Viot. 0. 1, s. 2. 

3 43 & 44 Viot. c. 19, s. 5. 
* 12 & 13 Viot. 0. 1, s. 5. 

5 7 & 8 Geo. IV. c. 53, s. 14. 

« The weekly bills of mortality are accounts of the hirths 
and deaths within a certain district, which has varied from 
time to time, but may be said now to be comprised in the 
general description "the cities of London and "Westminster, 
the borough of Southwark, and the subui-bs thereof." The 
bills of mortality are said to date from 1592, but their 
regular publication from 1603, with some intermission 
during the Great Kre of London. The parishes of St. 
Marylebone and St. Pancras have never been included in the 
district. 
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sioners of Inland Revenue are styled in the ^ Taxes Chai>. I. 
Management Act, 1880, " the Board," and we shall 
adopt that term. ^The Board have the direction, and 
management, under the Treasury, of the assessment 
and collection of the income tax. We may conve- 
niently describe here the oiEces of the Eeceiver- 
G-eneral of Inland Eevenue and the Collectors of 
Inland Revenue, whom we shall by and by have occa- 
sion to mention. ' The Receiver-General of Inland 
Revenue is an ofEcer who represents the old Receiver- 
General of Excise, and Receiver- General of Stamps 
and Taxes. His office was created by the same Act 
which constituted the Board, and was a necessary con- 
sequence of the consolidation of the two old Commis- 
sionerships of Excise and Stamps and Taxes. * The 
Receiver-General of Inland Revenue holds office 
during the pleasure of the Treasury. The ^Collectors 
of Inland Revenue are officers appointed by the 
Board to be Collectors, or officers for receipt, either 
of one, or of several, of the branches, or descriptions, 
of revenue under the management of the Board, who 
appoint the counties, or districts, or circuits, of re- 
ceipt in which such Collectors respectively act. 

The Commissioners for Special Purposes. — ^The 

1 43 & 44 Vict. c. 19. 

M6 & 17 Vict. c. 34, s. 4; 43 & 44 Vict. o. 19, s. 12. 

3 12 & 13 Vict. c. 1, s. 6, and see sect. 17. 

* 12 & 13 Vict. c. 1, s. 6. 

6 12 & 13 Vict. c. 1, s. 15. 

6 5 & evict, c. 35, s. 23, and 12 & 13 Vict. c. 1, s. 17. 
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Chap. I. Board, and such persons as the Treasury by warrant 
under their hands and seals from time to time appoint 
as they think expedient, are Commissioners for Special 
Purposes, or, as we shall call them shortly. Special 
Commissioners. No other qualification is required of 
a Special Commissioner than the possession of his 
office. The Special Commissioners are allowed such 
salary for their trouble, and such incidental expenses, 
as the Treasury may direct to be paid to them. The 
Treasury cause an account of all appointments of 
Special Commissioners with salaries to be laid before 
each House of Parliament within twenty days after 
appointment, if Parliament is then sitting, and if not, 
•within twenty days after the meeting of Parliament. 
The following persons are also Special Commis- 
sioners for the purposes mentioned in connection 
with such persons respectively in the following 
list :— 
Oovemor 1 The Govemor and Directors of the Company 

and Du-ec- _ _ ^ •/ 

tors of of the Bank of England are Commissioners for 

Bank of , r • •, i • i 

England. the purpose of assessing and chargmg the duties 

of income tax in respect of all annuities pay- 
able to the said company at the receipt of the 
exchequer, and the profits attached to the same 
and divided amongst the several proprietors; 
and in respect of all annuities, dividends, and 
shares of annuities, payable out of the revenue 
of the United Kingdom to any persons, cor- 

^ 5 & 6 Vict. c. 35, s. 24. 
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porations, or companies whatever, and en- Chap. I. 
trusted to the said governor and company for 
such payment ; and in respect of all profits and 
. gains of the said company chargeable under 
Schedule D. ; and in respect of all other divi- 
dends, annuities, pensions, and salaries payable 
by the said company ; and in respect of all other 
profits chargeable vsith income tax and arising 
within any ofiice or department under the 
management or control of the said governor 
and company.. 

^ The Commissioners for the Eeduction of the Commis- 

-r% 1 /^ • • i> 1 sionersfor 

National Debt are Commissioners for the pur- Eeduction 

.■,.-,..„, of Na- 

pose of assessing and charging duties ot income tionai 
tax in respect of all annuities payable by them 
out of the revenue of the United Kingdom; 
and in respect of all salaries and pensions pay- 
able in any oflB,ce or department under their 
management or control. 

^ The Lord Chancellor, the iudges, and the I'ord 
' JO' Chan- 

principal officer or officers of each Court or ceiior, 

_ , Judges, 

department of office under her Majesty through- &c. 

out Great Britain, whether the same is civil, 
judicial, or criminal, ecclesiastical or commis- 
sary, military or naval, have authority to appoint 
Commissioners from amongst the officers of each 
Court or department of office respectively, and 



1 5 & 6 Vict. c. 35, s. 28. 
= 5 & 6 Vict. c. 35, s. 30. 
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Chap. I. the persons so appointed, or any three or more 

of them, not in any ease exceeding seven, are 
Commissioners for assessing and charging duties 
of income tax in relation to the offices in each 
such Court or department accordingly. But in 
relation to each department of office, not being 
one of her Majesty's Courts, civil, judicial, or 
criminal, or an ecclesiastical or commissary 
Court, the Treasury, whenever they think it 
expedient, settle and determine in what par- 
ticular departments Commissioners shall not be 
appointed ; and in such case they settle and 
determine in what other department of office the 
officers of that department in which Commis- 
sioners are not appointed shall be assessed. And 
whenever there is default in the officers of any 
department, or in any Court aforesaid, in ap- 
pointing Commissioners, the Treasury appoint 
fit and proper persons to be Commissioners in 
the several Courts and departments of office 
aforesaid, for which they are appointed, from 
amongst the officers in the several departments 
respectively, uniting, in cases requiring the 
same, two or more offices under the same Com- 
missioners, but nevertheless with distinct officers 
from each office so united for assessing the 
duties of income tax. The Treasury have au- 
thority to determine any dispute which may 
arise touching the department in which any 
office is executed. 
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^ The Speaker and the principal clerk of either Chap. I. 
House of ParHament, the principal or other The 
officers in the several Counties Palatine and the and^PrL- 
Duchy of Cornwall, or in any ecclesiastical Court, o?'either'^ 
or in any inferior Court of Justice, whether of Pariia-° 
law or equity, or criminal or justiciary, or under offil-ers of 
any ecclesiastical body or corporation, whether p°^^^e 
aggregate or sole, throughout Great Britain, '^<=- 
have authority to appoint Commissioners from 
amongst the persons executing offices in either 
House of Parliament, or in their respective 
departments of office, and the persons so ap- 
pointed, or any three of them, not in any case 
exceeding seven, are Commissioners for assessing 
and charging the duties of income tax in rela- 
tion to the places, offices, and employments of 
profit in each House of Parliament, and in each 
such department respectively. The names of the 
Commissioners appointed must be transmitted 
to the Board, and in default of appointment as 
aforesaid, the appointments are made by the 
Treasury. 

^ The Mayor, Aldermen, and Common Council, 
or the principal officers or members, by whatever 
name they are called, of every corporate city, 

1 5 & 6 Vict. c. 35, s. 31. 

^ 5 & 6 Vict. c. 35, s. 32. This section was repealed by 

s. 9 oi the Customs and Inland Eevenue Act, 1876 (39 & 40 

Vict. c. 16), but was revived by sect. 7 of the Customs, Inland 

Eevenue, and Savings Bank Act, 1877 (40 & 41 Vict. c. 13). 

b5 
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Chap. I. borough, town, or place, and of every cinque 

port througliout Great Britain, or any three 
or more of them, not exceeding seven, are 
Commissioners for assessing and charging the 
duties of income tax in relation to the public 
offices, or employments of profit, in such city, 
corporation, and cinque port, and in every guild, 
fraternity, company, or society, whether corpo- 
rate or not corporate, within such city, corpora- 
tion, or cinque port. 
^ The appointment of Commissioners in relation to 
the duties of income tax upon the offices, and em- 
ployments of profit, mentioned in the foregoing list, 
must be notified to the Board within one calendar 
month after the 5th of April in every year, and in 
default of notification the appointment devolves upon 
the Treasury, to whom the Board notify the default. 
If the appointment is not made by the Treasury 
within a month after the default is notified to them, 
the General Commissioners for the district act until 
another appointment is made. ^All persons appointed 
Special Commissioners are required, before acting in 
relation to ^the duties in Schedule D., to take *the 
prescribed oath, which may be administered by a 
General or Special Commissioner, and any Special 
Commissioner acting (except in administering the 

• 5 & 6 Vict. c. 35, s. 33. 

2 5 & 6 Vict. c. 35, s. 38. 

3 j^s to these duties, see post, pp. 102 ef scg. 

* 5 & 6 Vict. c. 35, s. 16. 
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oath) before he has taken the oath, is liable to a Chap, i, 
penalty of 100/. 

The Commmioner& for General Purposes. — The 
Commissioners for General Purposes, or, as we shall 
call them shortly, the General Commissioners, are 
selected from another body of Commissioners, called 
the Land Tax Commissioners. We must begin, Land Tax 

Commis- 

therefore, by explaining who the Land Tax Com- sioners. 
missioners are. In the first place, ^ all persons who 
act as justices of the peace for any county, shire, 
riding, division, or district, and who possess the estate 
qualification presently referred to, are Land Tax 
Commissioners within their respective counties, &c. 
In addition to these ex officio Commissioners, certain 
other persons holding good positions in the localities 
in which they reside are appointed from time to 
time by Act of Parliament to be Land Tax Com- 
missioners for the several counties, divisions of coun- 
ties, cities, boroughs, and other places, which form 
^ separate districts for the purposes of the land tax. 

1 7 & 8 Geo. IV. c. 75, s. 1. 

'^ By " districts " we must be understood here to mean tlie 
" divisions of the country for -wHcli separate Commissioners 
act," not the "parishes and other districts for which separate 
Assessors act." The case oiReg. v. Land Tax Commissioners 
for the Tower Division (2 E. & B. 694) introduced the use of 
the word "division" for the Commissioners' district, and of 
the word " district" for the Assessors' district. The " divi- 
sions " may be found in 38 Geo. III. c. 5, s. 2. The enact- 
ment is concerned with the proportions in which the several 
" divisions " are to be assessed and taxed, and it proceeds 
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.Chap. I. rormerly it was the custom to introduce their names 
and addresses and the localities in which they were 
empowered to act into the Act hy which they were 
appointed ; but in the year 1869 the practice seems 
to have commenced, which has since heen continued, 
of including these particulars in a schedule, which is 
signed by, and deposited with, the clerk of the 
House of Commons, and afterwards published in the 
London Gazette. ^The last Act appointing Land 
Tax Commissioners was passed on the 25th June, 
1886, and, as it refers to no Act of the same kind 
earlier than the 7 & 8 Geo. lY. c. 75, we may infer 
that the names of all existing Land Tax Commis- 
sioners, who are not justices of the peace, may be 
found in that and the subsequent Acts which have 
been passed for the same purpose, or (since 1869) in 
the schedules referred to by these Acts, and pub- 
lished in the London Gazette. For the estate 
qualification required of a Land Tax Commissioner, 
and the oaths to be taken by him before exercising 
his ofSce, we must refer to the enactments enu- 

The merated ^ below. The General Commissioners are 

General 



Commis- 
BJoueis. 



upon the principle of stating the proportion in wMoh some 
particular city, town, borough, liberty, or place in a county 
is to be assessed and taxed, and then the proportion in which 
the rest of the county is to be taxed. The land tax, which 
had before been an annual tax, was made perpetual by 
38 G-eo. ni. c. 60. 

» 49 & 50 Vict. 0. 4Y. 

2 38 Geo. III. 0. 5, ss. 49, 50, 92—95 ; 38 Geo. IH. o. 48, 
ss. 1, 3; 9 Geo. IV. o. 38, s. 3. 
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selected from the Land Tax Commissioners in the Chap. I. 
following manner : — ^The Board, whenever they 
deem it necessary to do so, convene, by notice inserted 
in the London Grazette, meetings of the Land Tax 
Commissioners ; and thereupon the Land Tax Com- 
missioners for each county, riding, shire, or division 
of the same, and for each city, borough, ciaque port, 
liberty, franchise, town, and place, for which separate 
Commissioners have been appointed with exclusive 
jurisdiction for putting in execution the ^Land Tax 
Acts within the same, meet at the time and place 
appointed by the notice, within the district for which 
they act, and there choose such of the Land Tax 
Commissioners appointed for such district as possess 
the qualifications 'presently mentioned, and are fit 
and proper persons to act as General Commissioners 
for the same district. The names of the persons 
chosen to be General Commissioners are set down in 
writing in the order in which the major part of the 
Land Tax Commissioners present think fit they 
should be appointed General Commissioners ; and 
any seven, or any number less than seven not less 
than three, of the persons whose names are set down 



1 5 & 6 Viot. c. 35, s. 4 ; 12 & 13 Vict. c. 1, s. 17. 

" The phrase "Land Tax Acts" is used in the sense in 
which it is used in the Taxes Management Act, 1880 (43 & 44 
Vict. c. 19), where it is defined (s. 5) as " any Act or part of 
any Act relating ia any way to the assessment or redemption 
of the Land Tax." 

' See post, pp. 18—20. 
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Chap, I. to act as General Commissioners, in the order in 
which their names are set down, are the General 
Commissioners for the district. Yacancies among 
the General Commissioners are supplied from a list 
made by the Land Tax Commissioners in the way 
Ifnuinter we shall ^presently mention. If the Land Tax 
in district Commissioners present at any meeting cannot find 
be^Generai amongst the Land Tax Commissioners for the 
sionersis district seven persons to act as General Commis- 
cient?' sioners, and seven to supply vacancies, they may 
appoint any persons residing within the district 
and possessing the required qualification, who are in 
their judgment fit and proper persons, although not 
Land Tax Commissioners, to be General Commis- 
sioners, until the two numbers of seven and seven 
have been supplied ; and if they cannot find 
amongst the Land Tax Commissioners of the district, 
and such other persons as have been referred to, the 
requisite number of fourteen, they may select so 
many persons as may be required to make up that 
number from the Land Tax Commissioners acting 
for any adjoining or neighbouring district. ^In the 
case of a city, borough, town, or other place of the 
Mnd, if a sufficient number of persons capable of 
acting as General Commissioners are not chosen or 
appelated, any person qualified to act as General 
Commissioner for the county at large, or riding, or 



1 See ^05*, pp. 15, 16. 

2 5 & 6 Yiot. c. 35,. s. 6. 
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shire, in, or adjoining to, whicli sucli city, &o. is Chap. I. 
situate, may be chosen to act as Greneral Commis- 
sioner for such city, &c. ; and in the case of a city, &c.j 
as of a county, &c., a person otherwise duly qualified, 
and resident within the city, &c., although not a 
Land Tax Commissioner, may be appelated a 
Greneral Commissioner in case of need. ^Where 
seven persons duly qualified have been chosen to 
act as General Commissioners for any district, no 
other person may interfere. ^ In case any Greneral in case any 

r. . . . . , . General 

Commissioner dies, or declmes to act, or haviug Commis- 
sioner dies. 
begun to act declines to act any further, the re- 
maining General Commissioners choose one of the 
persons whose names appear on the vacancy list, 
who, if he has been chosen in the same manner as 
the person in regard of whom the vacancy occurs, is 
appointed to act in his place. 'The vacancy list is The 

"vacancy'' 

made thus : — *the Land Tax Commissioners at their list. 
meeting, after choosing Greneral Commissioners, go 
on to set down the names of persons qualified to be 
Greneral Commissioners, and any seven, or any num- 
ber less than seven not less than three, of these last- 
named persons, whose names appear in the Land 

1 5 & 6 Viot. c. 35, B. 4. Except, of course, when expressly 
authorised to do so. That this is a necessary qualification 
must be already evident; it is provided for by the words 
contained in the section quoted, "except as hereinafter, 
mentioned," and its extent will appear as we proceed. 

2 5 & 6 Viot. c. 35, s. 7. 

3 5 & 6 Viot. c. 35, s. 6. 

* 5 & 6 Vict. 0. 35, ss. 4, 7. ■ 
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Chap. I. Tax Commissioners' list next in order after thei 
names of those persons who have been chosen 
General Commissioners are Commissioners to supply- 
vacancies in the body of General Commissioners. 
If the Land Tax Commissioners cannot find within 
their district seven persons to put upon the vacancy 
list, they may fill up the number in the same manner 
as in Hke case they may fill up the number of 
General Commissioners. The vacancy list is made 
up and renewed from time to time as need requires 
by the Land Tax Commissioners at their meetings ; 
and if it happens at any time to be defective, so that 
the due number of Commissioners cannot be supplied 
from it, it is fiUed up and renewed by the acting 
In certain General Commissioners for the district. In certain 
towns per- cities and towns persons may be chosen to act as 
beTchos^n General Commissioners together with the General 
with the Commissioners who have been chosen in the ordi- 
Commfs- ^^i"y "^^7- -^Thus, in the City of London two Com- 
missioners and two to supply their vacancies may be 
named by the Mayor and Aldermen of London out 
of eight persons, four of whom must be aldermen, to 
be returned to them by the Common Council ; two 
other Commissioners and two to supply their vacan- 
cies may be named by the Governor and Directors of 
the Bank of England ; and one other Commissioner 
and one to supply his vacancy may be named by 
each of the following companies, viz. : — the Governor 

1 5 & 6 Vict. 0. 35, s. 5. 



sioners. 
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and Directors of the Eoyal Exchange Assurance Chap. i. 
Company, the Grovernor and Directors of the Lon- 
don Assurance Company, the Directors for conduct- 
ing and managing the affairs of the East and West 
India Dock Company, and the Directors for conduct- 
ing and managing the London Dock Company, and 
the Saint Katharine Dock Company respectively for 
the time being. In the City of Norwich, the magis- 
trates and justices of the peace acting in, and for, the 
city may choose eight persons to be Commissioners 
and eight persons to supply their vacancies, not more 
than four of the first eight, and four of the second 
eight, to be chosen from among the magistrates and 
justices, and the remainder to be chosen from among 
the inhabitants of the city. In each of the foUowing 
cities and towns, viz. : — Bristol, Exeter, Kingston- 
upon - Hull, Newcastle - upon - Tyne, Birmingham, 
Liverpool, Leeds, Manchester, King's Lynn, and 
Great Yarmouth, the magistrates and justices of the 
peace acting in, and for, the city or town, together 
with the justices of the peace acting in, and for, the 
county, riding, or division, in which the same is situ- 
ate, may choose eight persons to be Commissioners, 
and eight to supply their vacancies. ^ The names of 
all persons so chosen must be returned to the Board. 
^If in any district there is neglect in appointing If in any 
General Commissioners, or the General Commis- there is 



' 5 & 6 Vict. c. 35, s. 5, and 12 & 13 Vict. c. 1, s. 17. 
2 5 & 6 Vict. c. 35, s. 8, and 12 & 13 Vict. c. 1, s. 17. 
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Chap. I. sioners appointed neglect, or refuse, to act, or ■ 
neglect in having begun to act decline to act further, the Land 
^enTai™^ Tax Coipmissioners for the district, on notice of the 
Sraeraf " neglect to appoint, &c., being given to their Clerk by 
Genmai ^^J Surveyor authorized by the Board to give such 
Sone^^' notice, being duly qualified to act as General Com- 
appointed missioners, or any of them not exceeding seven in 
act. number, must act as Greneral Commissioners ; and if 

there is in any district a want of Greneral Commis- 
sioners, the Commissioners for any adjoining district 
in the same county, riding, division, or shire, if 
possessing the required qualification, must, on re- 
ceiving like notice, act as General Commissioners, 
by themselves or in concurrence with any persons 
willing to act as General Commissioners in the 
district in which such want occurs. If the persons 
before mentioned, to whom notice as aforesaid has 
been given, do not, within ten days after receiving 
the notice, taike upon themselves to act as General 
In certain Commissioners, the ^ Special Commissioners must act 

cases of . . 

default, as General Commissioners within the district. ^ The 

Special Tn ,• • ■, p • • 

Commis- estate qualification required for any district, or divi- 

sioners . „ i • -n i i 

must act. sion 01 any county m Jingland, except the county 

■^uaiffica- °-^ Monmouth, and for any of the ridings of the 

General ^^^^^J °^ York, and for the cities or towns of 

Cojnmis- London, Westminster, Bristol, Exeter, Kingston- 

sionera in ' ' j o 

England, upon-Htdl, Newcastle - upon - Tyne, Norwich, Bir- 



1 See ante, pp. 5, 6. 

' 5 & 6 Vict. 0. 35, s. 10. 
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minghain, Liverpool, Leeds, Manchester, King's Chap i. 
Lynn, and Great Yarmouth, is the possession of except iu 
lands, tenements, or hereditaments, freehold, or mouth- 
copyhold, or leasehold whereof not less than seven 
years are unexpired, in Great Britain, of the value of 
200/. a year, or more, over and above all ground 
rents, incumbrances, and reservations, payable out of 
the same ; or the possession of personal estate of the 
value of 5,000Z., or of a personal estate, or an interest 
therein, producing an annual income of 200/. ; or the 
possession of lands, tenements, or hereditaments, and 
personal estate or an interest therein, which together 
are of the annual value of 200/. ; or being the eldest 
son of some person who is possessed of an estate of 
thrice the value required as the qualification of a 
Commissioner in right of his own estate. One hun- 
dred pounds of personal estate is, for the purpose of 
qualifying in right of the Commissioner's own estate, 
reckoned as equivalent to 4/. a year ; and an interest 
from personal estate of 41. a year as equivalent to 
100/. of personal estate. ^The estate qualification re- Estate 
quired for the oflBce of General Commissioner in tion for 
any district or division of the county of Mon- commis- 
mouth, or of any county in Wales, or in any city, Mon-"^^ ^"^ 
borough, cinque port, liberty, franchise, town or ™°^^i^g'''' 
place, in England or Wales, other than the cities 
or towns before mentioned, is the possession of an 
estate of the nature, and of four-fifths of the value, 

1 5 & 6 Vict. c. 35, s. 11. 
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Proof of 
qualifica- 
tion on 
person 
acting. 

Oath to tie 
taken by 
General 
Commis- 



required for the estate of a Commissioner acting for a 
district, or. division, of a county in England (other 
than the county of Monmouth), or heing the eldest 
son of a person possessed of an estate of thrice the 
value required as the qualification of a General 
Commissioner for the same county, &c. ^ No estate 
consisting of lands or tenements for the qualifi- 
cation of a Commissioner need be situate in the 
county, riding, division, or shire, for which the person 
whose qualification it constitutes is a Commissioner. 
The proof of qualification lies on the person acting 
as Commissioner. ^ Every General Commissioner 
before he begins to act in relation to the ^ duties con- 
tained in Schedule D. must take the ^prescribed oath, 
which any one of the persons appointed General 
Commissioners may administer. The oath is subr 
scribed by the person taking it, and any General Com- 
missioner acting in relation to the duties in Schedule 
D. (except by administering the oath) is liable to a 
penalty of 100/. 



The Additional Commissioners. — 'The Additional 
Commissioners are appointed by the General Com- 
missioners. The mode of appointment is as follows : — 
Whenever the General Commissioners for any district 



1 5 & 6 Vict. c. 35, s. 14. 

^ 5 & 6 Yiot. c. 35, s. 38. 

' As to these duties, see post, pp. 102 et seq. 

* The oath is given in Schedule F. of 5 & 6 Vict. c. 35. 

^ 5 & 6 Vict. c. 35, s. 16. 



INCOME TAX ACTS. 



21 



think it expedient that the powers given by the In- Chap. I. 
come Tax Acts should be executed by Commissioners 
other than, and in addition to, General Commissioners 
appointed in the way we have described, and at the 
same time do not desire to exercise the power given 
them, as we shall ^presently explain, to appoint a 
greater number of Greneral Commissioners, they, at 
any meeting held for that purpose, set down in 
writing lists of the names of such persons residing 
within their respective districts as are in their opinion 
fit and proper persons to act as Additional Commis- 
sioners, and have the estate qualification required 
of an Additional Commissioner, that is, an estate of 
the nature, and of one-half the amount, required for 
the qualification of a Greneral Commissioner in the 
same district. The General Commissioners may ap- 
point so many Additional Commissioners as they in 
their discretion, after taking into consideration the 
size of the district, and the number of persons to be 
assessed therein, think requisite. The lists of the 
names of the persons appointed Additional Commis- 
sioners are, when signed by the General Commis- 
sioners, sufficient authority for the persons appointed 
Additional Commissioners to act in that capacity. 
^ Notice in writing of their appointment is given by 
the General Commissioners to the Additional Com- 
missioners, through the Assessors of the parishes or 



' See post, pp. 22, 23. 
^ 5 & 6 Yict. c. 35, s. 19. 



22 INCOME TAX ACTS, 

Chap. I. places in which the Additional Commissioners reside; 
and the notice requires them to assemble on a day, 
not more than ten days after the date of the notice, 
when the oath which they are required to take is 
administered to them by the General Commissioners. 
^ The persons appointed to supply vacancies among 
the General Commissioners in any district may be 
appointed Additional Commissioners, until their ser- 
vices are required as General Commissioners. ^ The 
General Commissioners may, whenever they think 
proper, divide the Additional Commissioners into dis- 
trict committees, and allot to each committee distinct 
parishes, wards, or places, in which such committees 
may act separately. Not more than seven persons 
may act together as Additional Commissioners for 
the same district, if not formed Into several divisions 
in the manner above mentioned ; and no more than 
seven persons may act as Additional Commissioners 
on any committee into which the Additional Com- 
missioners for the district are divided. When more 
than seven Additional Commissioners attend any 
meeting, the seven first in order on the list then 
present act, and the rest withdraw. Two Additional 
Commissioners form a quorum at any meeting of 
GeuOTii ^^®^^ 'hodj. 3 If the acting General Commissioners, 
Commis- whether they have been chosen, or act bv virtue of 



sioners 



' 5 & 6 Vict. c. 35, s. 16. 
^ 5 & 6 Viot. c. 35, s. 20. 
= 5 & 6 Vict. c. 35, s. 21. 
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tlieix appointment as Land Tax Commissioners, think Chap. I. 
it expedient that a greater number than seven General may ap- 

-, .. • l^ -Til T point more 

(Jommissioners, possessmg the reqmred estate quail- ttenerai 
fication, should be appointed for any district, they, gio^sf' 
may appoint more General Commissioners, not 
exceeding seven in number, instead of appointing 
Additional Commissioners, observing with regard 
to such appointment the same rules as in the 
first appointment of General Commissioners, but 
without adding any persons to supply their vacancies. 
If the General Commissioners avaO. themselves of General 

1 • 1 1 1 1 Commis- 

this power to mcrease their number, they choose bysioners 
lot not less than two, nor more than seven, of their Additional 
own body, to execute the office of Additional Com- sioners. 
missioners, and the remaining members of their body 
act as General Commissioners. If no Additional 
Commissioners are appointed specially to execute 
the powers vested in Additional Commissioners, the 
Acting General Commissioners, whether chosen, or 
acting by virtue of their appointment as Land Tax 
Commissioners, divide themselves, so that two of them 
at least are appointed to execute the powers vested ia 
Additional Commissioners. If, after such appoint- 
ment as last mentioned, there are not two persons at 
least remaining qualified to act as General Commis- 
sioners for the district, then the persons qualified to 
act as General Commissioners for any adjoining dis- 
trict may act as General Commissioners in the district" 
in which the deficiency has occurred. All persops 
appointed Additional Commissioners are required. 
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Chap. I. before acting in relation to tlie ' duties in Schedule 
D., to take the ^prescribed oath, which may be ad- 
ministered by a General or Special Commissioner; 
and ^ every person acting as Additional Commissioner 
in relation to the duties in Schedule D. before he has 
taken the oath, is liable to a penalty of 100/. 

Clerks -to Commissioners. — *The General Commis- 
sioners in each district, at their first meeting in every 
year, whieh must be held before the 10th April, elect 
a fit person to be their Clerk ; and the person who is 
elected Clerk becomes by virtue of such election sole 
Clerk to the Commissioners for the year, and is not 
removeable except for just cause, and at a meeting of 
the Commissioners for that purpose duly summoned 
by notice in writing, signed by the Commissioners, 
and served on each of the Commissioners who have 
qualified in, and for, the district, by the major part of 
the Commissioners present. The Clerk is not to take 
or receive any fees, gratuities, or perquisites, for any- 
thing done by him in his official character, except 
from the person appointed by the Board to pay him 
the allowances he is entitled to, which are set out in 
the first schedule to the ^ Taxes Management Act, 

1 As to these duties, see post, pp. 102 et seq. 
^ The form of the oath is given in Schedule P. of 5 & 6 
Vict. c. 35. 

3 5 & 6 Vict. c. 35, s. 38. 

« 5 & 6 Vict. c. 35, s. 9 ; 43 & 44 Vict. c. 19, s. 41, 

* 43 & 44 Vict. c. 19. 
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1880. Any vacancy occurring in the course of the Chap. I. 
year by the death, dismissal, or resignation of any 
Clerk is filled up hy the General Commissioners elect- 
ing a person to be Clerk for the remainder of the year. 
Any Clerk or Clerk's assistant wilfully obstructing, 
or delaying, the execution of the Income Tax Acts, or 
negligently conducting, or wilfully misconducting, 
himself in the exercise of his office, renders himself 
liable to a penalty of 100/., and dismissal from his 
office, and becomes incapable of again acting as Clerk 
or Clerk's assistant. ' The Clerk to the General Com- 
missioners for any district, or his assistant, acts also 
as Clerk to the Additional Commissioners for the same 
district. ^ Every person acting as Clerk, or Clerk's 
assistant, in relation to the ^duties in Schedule D. 
is required to take the * prescribed oath, which 
may be administered by a General, or Special, or 
Additional Commissioner ; and ^ any person acting 
as Clerk or Clerk's assistant in relation to the duties 
in Schedule D. before he has taken the oath is liable 
to a penalty of 100/. 

Surveyors. — 'The surveyors are officers appointed 

1 5 & 6 Vict. 0. 35, s. 19. 

2 5 & 6 Vict. c. 35, s. 38. 

3 As to these duties, see post, pp. 102 et seq. 

* The form of the oath, is given in Schedule E. of 5 & 6 
Vict. c. 35. 

= 5 & 6 Vict. c. 35, s. 37 ; 43 & 44 Vict. c. 19, s. 17. The 
Inspectors, of whom frequent mention is made in the Acts 
relating to income tax, are chosen from the ranks of Sur- 

E. C 
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Chap. I. from time to time by the Treasury for the survey and 
" inspection of the duties of income tax. The Treasury 
appoint their allowances and salaries. ^Every Sur- 
veyor is required, before he begins to act in relation 
to the ^duties in Schedule D., to take the 'prescribed 
oath, which any General, or Special, or Additional 
Commissioner may administer; and, if he acts m 
relation to the duties in Schedule D. before he has 
taken the oath, he is liable to a penalty of 100/. A 
Surveyor who * wilfully makes a false and vexatious 
charge of duty, or wilfully delivers or causes to be 
delivered to the Greneral Commissioners a false and 
vexatious ' certificate of charge of duty, or a false and 
vexatious ^certificate of objection to any supplemen- 
tary return, or is guilty of any fraudulent, corrupt, 
or illegal practices in the execution of his office, or 
knowingly or wilfully, through favour, undercharges 
or omits to charge, any person, incurs a penalty of 
100/. for every such offence, and on conviction will 
be discharged from his office. 

Assessors. — The Assessors are appointed either by 

veyors of experience. As regards the putlio, their duties 
seem to be similar to those of Surveyors. 

1 5 & 6 Vict. c. 35, s. 38. 

^ As to these duties, see post, pp. 102 et seq. 

' The form of the oath is given in Schedule F. of 5 & 6 
Vict. c. 35. 

^ 43 & 44 Vict. c. 19, s. 18. 

* As to the certificate of charge, see post, p. 193. 

* As to the certificate of objection to a supplementary 
loturn, seej)os4, p, 194, 
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sioueis. 



tlie General Commissioiiers, or, in certain cases, by Cliap- 1- 
other persons. The mode of appointment by thementby 
General Commissioners is as follows : — ^ The General Commia- 
Commissioners for the district, before the 10th April 
in every year, direct their precept to such inhabitants 
of each ^ parish within their district, and to such num- 
ber of such inhabitants as they think most convenient, 
to be Assessors for such parish, requiring the persons 
to whom such precept is addressed to appear before 
the General Commissioners of the district at such 
place, and such time, not exceeding ten days after the 
date of the precept, as the Commissioners appoint. 
' Any person to whom such precept is addressed wil- 
fully neglecting, or refusing, to appear before the 
General Commissioners according to the tenour of the 
precept, or appearing, but refusing to submit to be 
appointed Assessor, incurs a penalty of 10^. When 



1 43 & 44 Viot. c. 19, s. 42. 

2 By the Eevemie Act, 18S4 (47 & 48 Viot. c. 62), s. 6, the 
parish, ior purposes of income tax is made coterminous with 
the parish for purposes of poor law administration. And if, 
in the opinion of the Board, any parish is so large that it 
ought to he divided into districts, with separate Assessors 
and Collectors, this may be done by the Board with the 
sanction of the Treasury; and the Board may again, with 
the like sanction, alter, or annul, such division. After any 
such division, and whilst it continues, each district' of the 
divided parish is treated as a parish in itself for purposes of 
incom.e tax. The above-mentioned section is amended by 
53 & 54 Vict. c. 8, s. 27, with regard to the Inner Temple; 
Middle Temple, and Gray's Inn, and the parish of Lambeth. 

3 43 & 44 Vict. c. 19, s. 46. 

c2 
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Chap. I. the inhabitants who have heen summoned appear 
before the General Commissioners, the latter appoint 
such of them as they think proper to be Assessors for 
the parish, and give them instructions how they are 
to make their ' certificates and assessments. ^ Any 
person appointed an Assessor by the General Commis- 
sioners who wilfully neglects, or refuses, to perform 
his duty as Assessor, or to charge and assess himself 
and all other persons chargeable, or to make his assess- 
Period for ment according to law, incurs a penalty of 201. ' The 

which • 7 r 1 

appoint- appointment is for the year commencing on the 6th 
made. April in each year, and continues until other Assessors 
are appointed for the same parish. Where an Assessor 
is continued in office beyond the year for which he is 
appointed, notice thereof is given him by the General 
Commissioners, or by the Surveyor ; and by such 
notice the Assessor may be required to attend on a 
day, and at a place, named in the notice, then and 
there to receive, and take charge of, all notices and 
papers to be delivered to him for the due execution 
of his office. In a parish where two able and suffi- 
cient inhabitants cannot be found, the General Com- 
missioners for the district in which the parish is 
situate nominate and appoint fit persons, residing 
near such parish, to be Assessors for the parish. If a 
failure happens in the appointment of an Assessor 

1 As to certificates and assessments of Assessors, see post, 
Chap. III. 

* 43 & 44 Vict. c. 19, s. 46. 
M3 & 44 Vict. c. 19, s. 42. 
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for any parish, whereby the assessment of the duties Chap. I. 
of income tax is likely to he delayed, the magistrates 
or justices of the peace having jurisdiction in or over 
such parish, or any two of them, on notice of such 
default given them by the Surveyor, appoint an 
Assessor, observing the rules and regulations pre- 
scribed for the appointment of Assessors by Q-aneral 
Commissioners. 'Any person appointed an Assessor Penalty 
by the magistrates or justices who wilfully neglects, or dining 
refuses, to take upon himself the office, or to perform 
his duty as Assessor, or to charge and assess himself 
and all other persons chargeable, or to make his assess- 
ment according to law, incurs a penalty of 501. ^In Wherein 

. ^ny parish 

any parish where Assessors are not duly appointed, or Assessors 

being appointed do not take upon themselves the office duly ap- 

within the time limited, or where the Assessors for any or do not 

former year upon whom the duty of Assessors devolves office. 

do not take upon themselves the office of Assessors at 

or before the time limited, the Surveyor of the district 

in which the parish is situate may execute the duty of 

Assessor of such parish until Assessors are appointed 

and take upon themselves the office. In the Metro- Appoint- 
ment of 
polls, as defined by the ^Yaluation (Metropolis) Act, Assessors 

1 43 & 44 Vict. 0. 19, s. 46. 

M3 & 44 Vict. 0. 19, s. 43. 

5 32 & 33 Viot. c. 67. Tlie term "Metropolis," as used in 
this Act, means (sects. 3 and 4) unions, and parishes not in 
union, which are for the time being either wholly, or for the 
greater part in value thereof, respectively situate within the 
jurisdiction of the Metropolitan Board of Works, appointed 
under the Metropolitan Management Act, 1855 (18 & 19 
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Chap. I. 1869, the General Commissioiiers do not appoint 
Assessors, but the Surveyors acting therein are the 



in "the 
metro- 
polis." 



Vict. c. 120). The juxisdiction of the Metropolitan Board 

of Works, whioh has now ceased to exist, having been 

aholished hy the Local Government Act, 1888 (51 & 52 Vict. 

c. 41), extended over the Metropolis, as defined by sect. 250 

of the last-mentioned Act ; that is to say, the City of London 

and the following parishes and places : — 

St. Nicholas, Deptford. 

Greenwioli. 

Olapham. 



> Clerkenwell. 



St. Marylebone. 

St. Pancras. 

Ijambeth. 

St. George, Hanover-square. 

St. Mary, Islington. 

St. Leonard, Shoreditch. 

Paddington. 

St. Matthew, Bethnal Green. 

St. Mary, Newington, Surrey. 

Camberwell. 

St. James, Westminster. 

St. James, 

St. John, 

Chelsea. 

St. Mary Abbott, Kensington. 

St. Luke, Middlesex. 

St. George-the-Martyr, South- 

wark. 
Bermondsey. 
St. George-in-the-East. 
St. Martin-in-the-Eields. 
Mile End Old Town, Hamlet of. 
Woolwich. 
Kotherhithe. 
St. John, Hampstead. 
St. Mary, Whitechapel. 
Christchurch, Spitallields. 
St. Botolph Without, Aldgate, 

Middlesex. 
Holy Trinity, Minories. 
St. Katherine, Precinct of. 
MDe End New Town, Hamletof. 
Norton Folgate, Liberty of. 
Old Artillery Ground. 
Tower, District of. 

St ^^''''^*' } ■Westminster. 
St. Paul, Deptford (including 
Eatcham) . 



Tooting Graveney. 

Streatham. 

*St. Mary, Battersea (excluding 
Penge) . 

Wandsworth. 

Putney (including Koehamp- 
ton). 

Hackney. 

St. Mary, Stoke Newington. 

St. GUes-in-the-Eields. 

St. George's, Bloomsbury. 

St. Andrew, Holbom-above- 
Bara. 

St. George-the-Martyr. 

St. Sepulchre, Middlesex. 

Saffron HiU, Hatton Garden, 
Ely-rents and Ely-place. 

Glasshouse Yard, The Liberty 
of. 

St. Anne, Soho. 

St. Paul, Covent Garden. 

St. John the Baptist. 

Savoy, or Precinct of the Savoy. 

St. Mary-le- Strand. 

St. Clement Danes. 

Liberty of the Rolls. 

St. Peter and St. Paul, Ham- 
mersmith. 

Eulham. 

St. Anne, Limehouse. 

St. John, Wapping. 

St. Paul, Shadwell. 

Eatoliff, Hamlet of. 

All Saints', Poplar. 

St. Mary, Stratford-le-Bow. 

St. Leonard, Bromley. 
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Assessors, for tlie ^ duties of income tax under Sche- Chap. l. 
dules A. and B., upon any property in the Metropolis. 
^ No person inhabiting any city, borough, or town No in- 
corporate, can be compelled to be an Assessor for a of any 

citv &c 

place outside the limits of such city, borough, or town, can be 
q -rn - J T A • ' t compelled 

^ Jivery person appomted an Assessor is required on to be 



his appointment, and before he acts, to make the pre- for ^ place 
scribed declaration ; and, * if he neglects, or refuses °^ ^' ^' 
to do so, he incurs, if the neglect or refusal follows tion to be 
upon a precept addressed to him by the General Com- Assesaors. 
inissioners, a penalty of 10^. ; if it occurs after appoint- 
ment by the General Commissioners, a penalty of 201. ; 
and if after appointment by the magistrates or jus- 
tices, a penalty of 50i^. *The remuneration of Asses- Bemuner- 

ation of 

sors is prescribed m the first schedule to the ^ Taxes Assessors. 
Management Act, 1880. The foregoing are the 



St. Thomas, Sontb-wark. 
St. John, Horselydown. 
The Close of the Collegiate 

Church of St. Peter. 
The Charterhouse. 
Inner Temple. 
Middle Temple. 
Lincoln's Inn. 
Gray's Inn. 
Staple Inn. 
Furnival's Inn. 



Christchurch. 

St. Saviour's (including the 

Liberty of the Clink) . 
Charlton-iiext-Woolwioh. 
Plumsteai^. 
Eltham. 
Lee. 

Kidbrooke. 
Lewisham (including Sydenham 

Chapelry). 
*Penge, Hamlet of. 
St. Olave. 

'■ As to these duties, see^osi, pp. 44, -45, 90, 91. 

2 43 & 44 Vict. c. 19, s. 44. 

3 43 & 44 Yict. c. 19, s. 45. The declaration, is givea ia 
the section referred to. 

* 43 & 44 Vict. c. 19, s. 46. 

= 43 & 44 Vict. c. 19, s. 47. But see also 48 & 49 Vict. 
c. 51, s. 25. 

6 43 & 44 Vict. o. 19. 
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Chap. I. general provisions relating to the appointment of 

Special Assessors, but special provision for tlie exercise of 

for™er^ the duties of Assessor is sometiines made in the 

duties of Act granting the duties of income tax for the year. 



maybe 

the'inoome Collectors. — Collectors are appointed hy the Land 
J^^th^*^* Tax, and General, Commissioners for each ^ parish or 
year. group of parishes. (^ A group of parishes is formed by 

the Land Tax Commissioners for the district in which 
the group is situate, with the consent of the Board, 
for purposes of collection ; and, when the group is 
formed, it is regarded as one parish for the purposes 
of collection, but for such purposes only. Where 
parishes have been grouped, and the grouping proves 
inconvenient, the Land Tax Commissioners may, 
with the consent of the Board, dissolve the group- 
ing, either as regards aU, or some, or one, of the 
Appoint- parishes so grouped.) The mode of appointment of 
Collectors. Collectors by the Land Tax and General Commis- 
sioners is as follows. ^The L/and Tax Commissioners 
and the General Commissioners for a district, in the 
month of April in each year, nominate one or more 



Nomina- 
tion. 



' As to the income tax parish being coterminous ■with, the 
poor lav parish, and as to the powers of dividing parishes 
into districts, with separate Assessors and Collectors, see p. 27, 
note^, ante. 

2 43 & 44 Vict. c. 19, s. 72. The powers of "grouping" 
given to the Board must now be exercised consistently with 
the provisions of s. 6 of the Eevenue Act, 1884 (47 & 48 Vict. 
c. 62). 

3 43 & 44 Vict. c. 19, s. 73. 
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able and sufficient person or persons, resident within Chap. I. 
each parish, or group of parishes, within the district, 
to the office of Collector of Taxes for such parish, or 
group of parishes. The fact of the nomination of a 
person to be Collector must be notified to him, per- 
sonally, or by a registered letter sent through the 
general post. Acceptance of the office is not com- Accept- 
pulsory, but, if the person appointed is imwilling to office not 
taie the office upon himself, he must within foiu-teen puisory. 
days after the notification to him of his nomination, Notice 

•' _ must be 

either personally or by registered letter addressed to given if 
the Clerk to the Commissioners, signify his refusal to ciined. 
accept the office. If he does not give such notice, 
and fails, when required by the Commissioners, to 
attend a meeting for the purpose of receiving his 
appointment and warrant as a Collector, he incurs a Collector's 
penalty of 201. On the expiration of the time 
limited for declining the office, viz., fourteen days 
from the date of the notification to the person nomi- 
nated of his nomination as Collector, the Commis- 
sioners proceed to appoint such person or persons as Appoint- 
they think fit, who has, or have, been nominated, 
and not declined the appointment, to be Collector or 
Collectors for the parish, or group of parishes, for 
which he or they have been nominated. The fact of Notifica- 

tion of 

the appointment of a person to be Collector must be appoint- 

notified to him, personally, or by registered letter 

sent throuffh the general post. In any case in which where a 

/-( 1 r • 1 person 

a person nominated as Collector for any parish, or nominated 

dsclixiGs 

group of parishes, declines office, the Commissioners office. 

c5 
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Chap. I. may nominate some other able and sufficient person 
If there is to the office. In the event of there being no able 
cient per- and sufficient person within any parish, or group of 

son within • t ,■• /~, • • • j. vi 

any parish parishes, the Commissioners may nominate an aoie 
or group. ^^^ sufficient person resident in a neighbouring 
If Col- parish, or group of parishes. If the Collector for any 
any parish parish has not been appointed by the 31st May in 
teenap- any year, the power of appointing a Collector for 
31st May sach parish for that and every subsequent year vests 
^e^J in the Board, and the Board must appoint a Col- 
if a Col- lector accordingly. In the event of the death of a 

lector dies ° "^ 

in the Collector for any parish, or group of parishes, in the 

the year, course of any year, or before his accounts for such 

year have been closed, the Board, or the Land Tax, 

and Greneral, Commissioners, as the case may be, by 

whom such Collector was appointed, may appoint to 

the vacant office such person or persons willing to 

If vacancy act, as they may think fit. If a vacancy occurring 

ty death by the death of a Collector is not filled within forty 

within days from the date of death by the Land Tax, and 

Greneral, Commissioners, where the appointment has 

to be made by them, the power of filling such 

The Board vacancy for such year vests in the Board. ^ The 

may re- 
quire se- Board may, whenever they think fit, give notice to 

curity to ._ 

ibe given the Land Tax, and Greneral, Commissioners that they 
lectors. require all, or any, of the persons nominated or ap- 
pointed Collectors for any parish, or group of parishes, 
or division, specified in the notice to give security to 



' 43 & 44 Viot. 0. 19, s. 74. 
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the satisfaction of the Board for the due collecting, Chap. i. 
accounting for, and paying over, of the moneys 
colleeted, or to be collected, by such persons re- 
spectively, and for the due performance of their 
duties as Collectors ; and the Board may also cause 
the like notice to be given to any person v?ho has 
been appointed Collector. After such notice given by 
the Board to the Commissioners, they may not appoint 
any person to be Collector for any parish, group, or 
division, specified in the notice, unless he has pre- 
viously given security to the satisfaction of the Board; 
and in case any person who has been appointed Col- 
lector, and to vsrhom such notice is given by the Board 
fails to give security vp^ithin the time limited by the 
notice for that pxirpose, his nomination, and appoint- 
ment, and authority, as Collector, ceases at the end of 
that time. ^If after such notice given by the Board if after 

n • 11 11 -ji •/ .1. ^^"^ notice 

there is neglect, or delay, m the appomtment of there is 
Collectors, -wh.o previously have given security to the delay in 
Crown, or a failure on the part of a person nomi- ment^f" 
nated, or appointed. Collector to give such security, ^°' '^° °^^' 
the Board may appoint a Collector, or Collectors, for 
the parish or group of parishes, or division, in which 
such neglect, delay, or failure has occurred. The Appoint- 
appointment by the Board of a Collector is made by Collector 
warrant under their hands ; and a person appointed Board- 
Collector by the Board has like power and authority °^ ™°' ^' 
as a person appointed Collector by the Commissioners. 

' 43 & 44 Vict. c. 19, s. 76. 
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Chap. I. The security given on the requirement of the Board 

Security is by hond to the Crown, entered into hy the Collector 

by the with sureties to he approved hy the Board, or as the 

how ~ Board determine, and in such sum as the Board 

f^^' require. ^ The Land Tax, and General, Commissioners 

Land Tax ^ ' 

and Gene- may also require Collectors on their appointment to 

missioners give security to their satisfaction ; and any two or 

require more inhabitants of a parish, or group, being respec- 

to be tively charged to the land tax, or income tax, in the 

ooiiectOTs, assessment for the current year, may, by notice in 

twoor''^ writing to the respective Commissioners, served 

haKtants psrsonaUy on, or by registered letter addressed to 

parish ^^® Clerk to, the Commissioners, require, that the 

person whom the Commissioners propose to appoint 

Collector for the parish, or group, shall give security 

to the satisfaction of the Commissioners; and after 

receipt of such notice the Commissioners may not 

appoint a person who has not given such security. 

Security The Security to be given to the Commissioners may 

given to . , ^ 

Commis- be by a joint and several bond, with two sureties at 



sioners- 



how to be the least, to, and in the names of, any two or more 
Commissioners ; and the penal sum in any such 
bond, must, if so required, be equal to the whole 
land tax, and moneys, assessed in the parish, or group 
of parishes, and to be collected by the person whom 
it is proposed to appoint Collector for such parish 
or group of parishes, and from whom security is 

Bond required. ^No bond or security given by a Collector 

given by o j 

1 43 & 44 Vict. c. 19, s. 77. 
M3 & 44 Vict. 0. 19, s. 78; 
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in respect of the colleotion, accounting for, or re- Chap. I. 
mitting, of the land tax, or income tax, duties is Collector 
liable to stamp duty. ^No parish is answerable for to stamp 
the acts, neglects, or defaults, of a Collector appointed J^ . . 
by the Board, or who gives security to the Crown ; answer- 
nor is a parish liable to be re-assessed for an arrear, defaults of 

_ ^ _ _ ' Collector 

or deficiency, of the land tax, or income tax, arising appointed 

by the 

from any default or failure of such Collector ; but Board or 
where the Collector of a parish is not appointed by given 
the Board, or does not give security to the Crown, but other- 
the parish is answerable for the amount of the land answer- 
tax, and income tax, and for the same being duly 
demanded of the persons charged therewith, and for 
the Collector, or his executors, or administrators, duly 
paying over the sums received by him to the Collector 
of Inland Revenue. ^ Every Collector before he o^t'i tp ''e 

. . taken by 

begins to act in relation to ^the duties in Schedule D. Collector, 
must take the ^prescribed oath, which may be ad- 
ministered by a General, or Special, or Additional 
Commissioner ; and every Collector acting in relation 
to the duties in Schedule D. before he has taken the 
oath incurs a penalty of 100/. There are ^ other 
penalties which Collectors incur by various breaches 
of rule. ^The remuneration of the Collectors is fixed Eemune- 

ration of 
Collectors. 

1 43 & 44 Vict. 0. 19, s. 79. 

2 5 & 6 Vict. c. 35, s. 38. 

3 As to these duties, Bee post, pp. 102 et seq. 

* The form of the oath is given in Schedule F. of 5 & 6 
Vict. c. 35. ^ See 43 & 44 Vict. c. 19, s. 121. 

6 43 & 44 Vict. c. 19, s. 80. But see also 48 & 49 Vict. 
0. 51, s. 25. 
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Chap. I. by the first Schedule of the ^ Taxes Management Act, 
1880. 



Commis- 
sioners 
and other 
officers 
only Kahle 
to penal- 
ties in- 
flicted by 
Income 
Tax Acts. 



limita- 
tion of 
right to 
sue Com- 
missioners 
and other 
officers. 



(1) Action 
must he 
com- 
menced 
within six 
months. 

(2) Must 
■fae laid 
"where 
cause of 
complaint 
arose. 

(3) Must 
not he 
com- 
menced 
within one 
month 
after 
notice in 
writing. 



Actions against Commissioners and Officers. — "We 
may mention here the following provisions. In the 
first place, ^no Commissioner, Clerk, Surveyor, As- 
sessor, or Collector, acting in the execution of the 
Acts relating to duties of income tax, is liable for 
any act done in execution thereof to any penalty 
other than such as is infiicted hy those Acts respec- 
tively. In the second place, ' actions or suits brought 
against a Commissioner, Surveyor, Collector, Assessor, 
or other person, for anything done in pursuance of 
the Acts relating to duties of income tax are subject 
to the following limitations ; viz. : — 

(1) The action or suit must be commenced within 

six * months after the act committed, and 

(2) Must be laid in the county or place where the 

cause of complaint arose. 

(3) No writ, or process, can be sued out for the 

commencement of any such action or suit 
until the expiration of one month after notice 
in writing specifying (a) the cause of action, 
(b) the name and place of abode of the 
intended plaintiff, and of his attorney or 
agent, if any, has been delivered to, or left 
at the usual place of abode of, the intended 

1 43 & 44 Vict. c. 19. 

" 43 & 44 Vict. 0. 19, s. 19. 

s 43 & 44 Vict. c. 19, s. 20. 

* Calendar months. 13 & 14 Vict. c. 21, s. 4. 
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defendant by the attorney or agent of the Chap. i. 
intended plaintiff. 
On the trial of any such action or suit no evidence On trial 

Gvidsncc 

may he given of any cause of action other than such confined 
as is contained in the notice. The intended def en- of action 
dant to whoni any such notice has heen delivered S™otice! 
may at any time before the expiration of a month Defendant 

■^ _ may tender 

after the notice has been delivered to him, or left at amends, 
his usual place of abode, tender amends to the in- 
tended plaintiff, or his attorney or agent ; and, if the and plead 
amends tendered are not accepted, may plead the "o* ac- 
tender in bar to any action or suit brought against 
him founded upon such notice. Every action or suit Actions 

-^ •' brought 

brought against any Collector must be defended by against 

the respective Land Tax Commissioners, or General appointed 

ty Gene- 
Commissioners, for the parish, when the Collector has rai, or 

been appointed by them, or has acted under their Commis- ' 

■warrant, or directions ; and the costs and charges must be 

.. T. 1 j_* 'i, L* defended 

attending any such action or suit, or any action or ij,y them, 
suit brought by, or against, the Commissioners, or any 
Collector appointed by them, for any act done in pur- 
suance of the Acts relating to duties of income tax, 
are defrayed by an assessment made in a just pro- 
portion on the several persons, lands, tenements, and 
hereditaments liable to be assessed in the parish in, 
or relating to, which the alleged cause of action has 
arisen, or for which such Collector has been appointed. 
^ All penalties exceeding 20/. imposed by virtue of the Eecovery 

of penal- 
1 43 & 44 Vict. c. 19, s. 21. 
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Chap. I. Acts relating to duties of income tax, excepting ^ such 
ties ex- as are directed to be added to the assessments, are 
2oi^^- recoverable in the High Court, with f uU costs of suit, 
?ncome^ and are sued for (except in Scotland and Ireland) by 
tyartion information in the name of the Attorney- General for 
England, and, in default of prosecution within twelve 
months of the penalty being incurred, no penalty is 
Eecovery afterwards recoverable in any other manner. Sub- 

of penal- . . . . .., . 

ties di- lect to the above restriction as to time, all pecuniary 

i^scticd. to 

be added penalties not exceeding 201., and also such of the 
meuts, and penalties exceeding 20/. as are directed to be added 
not ex-*^ to the assessments, are recoverable before the Land 
cee ng r^^^ Commissioners, and Greneral Commissioners, re- 
spectively, who must take cognizance of the offence in 
respect of which a penalty may be imposed by them 
upon information in writing made to them, and upon 
a summons to the party assessed to appear before 
them at such time and place as they fix. The Com- 
missioners examine into the matter of fact, and ^hear, 

1 Sect. 185 of 5 & 6 Viot. c. 35, enacts as follows : — 
"Wlierever by this Act any increased rate of duty is im- 
posed as a penalty, or as part of, or in addition to, any 
penalty, every such penalty and all such increased rate of 
duty may he added to the assessment, and be collected and 
levied in like manner as any duties included in such assess- 
ments may be collected and levied." 

^ The provisions of the Taxes Management Act, 1880 
(43 & 44 Vict. c. 19), s. 57, that no barrister, solicitor, or 
person practising the law, shall be allowed to plead before the 
General Commissioners on an appeal (see post, pp. 275, 276), 
does not apply to proceedings for penalties under the Acts re- 
lating to income tax before the General Commissioners. 
Bourdia's Land Tax, 3rd ed. by Bunbury, p. 41, note (/). 
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and determine, the same in a summary way ; and on "hap. I. 
proof made thereof, either hy voluntary confession of 
the party assessed, or by the oath, or solemn afiBrma- 
tion, of one or more credible witness or witnesses, or 
otherwise as the case may require, give judgment for 
the penalty, or for such part thereof as they think 
proper to mitigate the same to, and assess the penalty 
on the party by way of supplementary assessment. 
The penalty so assessed is levied in like ^manner as 
the duties. The adjudication of the Commissioners 
is final and conclusive, and there is no appeal from 
it. The Board, however, may at their discretion 
mitigate, or stay, or compound, proceedings for any 
penalty recoverable in the High Court; and may 
reward any informer who may assist in the recovery 
of any such penalty. ^AU constables, and other 
peace officers, are required to aid in the execution 
of the Acts relating to duties of income tax, and 
to obey and execute such precepts, and warrants, as 
are directed to them in that behalf by the respective 
Commissioners. ' If any person wilfully obstructs a Penalty 
Surveyor, Assessor, or Collector in the execution of structing 
his office, he incurs a penalty of 50^. veyor, &o. 

Exemption from Stamp Duty. — * Receipts, certifi- 
cates of payment, affidavits, appraisements, and 

' As to the manner of levying tlie duties, see post. 
Chap. III. 

2 43 & 44 Vict. c. 19, s. 22. 
' 43 & 44 Vict. c. 19, s. 23. 
' 5 & 6 Viot. c. 35, s. 179. 
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Chap. T. valuations, made, or given, in pursuance of, and for 
the purposes of the Income Tax Act, 1842 (5 & 6 Vict. 
c. 35), are exempt from stamp duty, as are also 'all 
affidavits and declarations made upon a requisition of 
the Commissioners of any public Board of Eevenue, 
or of any of the officers acting imder any such Board, 
and all affidavits, and declarations, required by law, 
and made before any justice of the peace, and all 
receipts given for, or upon the payment of, any par- 
liamentary taxes or duties. 

1 33 & 34 Vict. 0. 97, Sched. 1. 
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CHAPTEE II. 

WHAT IS SUBJECT XO INCOME TAX THE SCHEDULES. 

Upon what the Duty is charged. — Speaking gene- 
rally, we may say, that 'everything in the nature of 
property, which produces, or is capable of producing, 
or itself consists in, an annual income or revenue, is 
the subject of the taxation we are considering, if 
either the property is situate, or the income enjoyed, 
in the United Kingdom. The titles of the ^Income 
Tax Acts, 1842 and 1863, as well as of the various 
Acts which have from time to time continued, and 
modified, their provisions, speak of duties on profits, 
arising from property, professions, trades, and offices. 
It is not, however, as we shall see, in all cases neces- 
sary that a profit shall actually be made out of pro- 
perty in order that its owner may become liable to 
the duty. 

' ^ 'hi.^e caseoi Attorney-Oeneral Y. Blade {postjY^.XIdtVil), 
Martin, B., speaking of the five scliedtiles, and of sect. 100 
of the Income Tax Act, 1842, as a net large enough to include 
every description of property, said, ' ' In fact, the care dis- 
played in embracing every possible source of profit is, I may 
say, carried to an almost ludicrous extent ; it is practically 
impossible to escape the operation of the Act." 
* 5 & 6 Yict. c. 35, and 16 & 17 Vict. c. 34. 
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Chap. II. The Schedules. — For purposes of classification and 
' distinction, and of applying the provisions of the 

various Acts relating to the income tax, the several 
kinds of property, in respect of which the duty is 
granted, are arranged in " schedules ; " each schedule 
heing marked by one of the five letters of the alpha- 
bet, A., B., C, D., and E., and each containing a 
description of one kind, or class, of property. Eules 
are given for ascertaining, charging, and levying, the 
duties with reference to each kind, or class, of pro- 
perty ; but, * so far as they are applicable, and not 
inconsistent with special provisions, they are applicable 
to the duties in all the schedules. 

Section I. Schedule A. 

Property in Land, 8fc. — ^ Under Schedule A. the 
duty is charged " for and in respect of the property 
in all lands, tenements, hereditaments, and heritages 
in the United Kingdom, for every ' twenty shillings 
of the annual value thereof." The word " property," 
we may remark, is used in two senses in the * Income 
Tax Acts, of 1842 and 1853. Sometimes it is used 
as it is colloquially, and as we have used it above ; for 
instance, after enumerating the subjects of the duties, 

1 5 & 6 Vict. c. 35, s. 188. 

M6 & 17 Vict. c. 34, s. 2. 

' Fractional parts of 20s. are also charged with duty by 
sect. 3 of the Act, 16 & 17 Vict. c. 34 ; but no duty is to be 
charged of a lower denomination than la!. 

* 5 & 6 Vict. 0. 35, and 16 and 17 Vict. c. 34. 
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the Act of 1863 goes on to say, that they are granted <!liap. II. 
" in respect of the annual profits or gains arising from 
any kind of projjerty whatever ; " but in Schedule A. 
the word is used to designate the interest in land 
of the owner, as distinguished from that of the 
occupier. The duty charged under Schedule A. is, 
therefore, a duty which is imposed upon, and has 
ultimately to be paid by, the owner, and not the 
occupier, of land. "We say " ultimately " because, as 
win be seen ^by-and-bye, it is generally paid in the 
first instance by the occupier, who deducts what he 
has so paid from the rent he pays to his landlord. A 
very common name for this duty is " Landlord's 
Property Tax." 

The generality of the words used in describing Cases of 

. . . Coomber v. 

the extent of the application of the general Justices of 
rule by which the annual value of property cierk y. 
chargeable under Schedule A. is determined (see sioners of 
post, p. 49, "Extent of application, &c.") is not Dumfries. 
sufficient to destroy the prerogative of the 
Crown which exempts from taxation property 
occupied for it. A Scotch case. Clerk v. Com- 
missioners of Supply for Dumfries (17 Sco. L. Er. 
774), had decided that police stations, acquired 
for the purpose of local government, owned and 
occupied by the county authorities, were charge- 
able with income tax. But in Coomber v. Jus- 
tices of Berks (L. E. 9 App. 34; 53 L. J. Q. B. 

1 See 'post, pp. 181, 182, 197, 198. 
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Chap. II. 239 ; 50 L. T. 405 ; 32 W. E. 525), tlie House of 

Lords decided that buildings containing Assize 
Courts, the necessary rooms and offices, 9.nd a 
police station, erected by the justices of a county 
acting under statutory powers, the buildings 
in question being erected out of the county rate, 
and used for purposes of police, that is, for the 
discharge of functions which of common right 
belong to the Crown, were exempted from 
income tax by virtue of the prerogative of pro- 
perty occupied by the Crown. The case of 
Clerk V. Commissioners of Supply for Dumfries, 
was cited, and disapproved of. It is to be 
observed that the special case which came before 
the House of Lords showed that as a matter of 
fact no profit whatever had been made out of the 
buildings : whether a surplus revenue could be, 
or ought to have been, raised by letting the 
Assize Courts and rooms in the buildings when 
not in use, was a question of fact not raised by 
the ease, which the House of Lords, having only 
to decide questions of law raised by the case, 
expressly abstained from considering. 
Case of In the Scotch case of Adam v. Mauglian (27 

Maughan Sco. L. E. 64) it was held that a Burgh Court, 

being a Court for the administration of public 
justice, the building or rooms in the municipal 
buildings which were occupied for the adminis- 
tration of justice in that Court were part of the 
Queen's establishment for the administration of 
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justice, and were not taxatle. But it was held "hap. II. 
that neither municipal offices nor corporation ' ~ 
haths could be exempted on the ground that 
they yielded no profit, and could he used only 
for puhHc purposes. 

But in the case oi a county lunatic asylum, Case of 
established under 16 & 17 Yict. c. 97, and pro- Jmticlsof 
Tided for the reception and relief of pauper shire. ' 
lunatics, where the medical superintendent, - 
medical officers, and steward, occupied apart- 
ments situate in the asylum building, and the 
chaplain a house within the asylum grounds; 
each of these officers being assessed to income 
tax in amounts exceeding 150/. per annum; 
the medical superintendent, medical officers, and 
steward, being bound to be resident in the 
asylum, and liable at any time to be transferred 
from one set of rooms to another ; neither the 
apartments, nor the house, being rated or 
charged in the poor rate assessment in accord- 
ance with sect. 35 of 16 & 17 Yict. c. 97; it 
was held that the apartments and the house 
were not in the occupation of the Crown, or of 
persons using them exclusively in and for the 
service of the Crown, and that they were tax- 
able. In this case the county justices had been 
assessed in respect of the apartments and the 
house. A question was raised whether the 
justices were the proper persons to be assessed, 
but this question, which Bowen, L. J., charac- 
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Chap. II. terised as ridiculously teclmical, not having been 

raised tefore the Commissioners, the Court held 
that it had no power to entertain it. {Bray v. 
Justices of Lancashire, 22 Q. B. D. 484; 37 
W. E. 392 ; 58 L. J. M. C. 54.) 

Annual Value under Schedule A. — It will have been 
observed, that the duty under Schedule A. is charged 
"for every twenty shillings of the annual value." 
Rules are given for ascertaining the annual value of 
the lands, tenements, hereditaments, and heritages 
mentioned in Schedule A. 

General Rule for ascertaining Annual Value under 
Schedule A. — First of all, we have a general rule 
which meets the common case of lands, &o. in the 
occupation of the owner, or of some one to whom he 
has let them. We have said already, that the duty 
under Schedule A. is payable in the first instance by 
the occupier, whether he be owner or tenant, and this 
general rule, therefore, meets all cases in which the 
lands, &c. are " in the occupation of the party to be 
charged," except those ^presently enumerated, for 
which special rules are given. The general rule is as 
follows : — ^" The annual value of lands, tenements, 
hereditaments, or heritages, charged under Schedule 
A. shall be understood to be the rent by the year at 
which the same are let at rack-rent, if the amount of 

^ See post, pp. 51 et seq. 

' 5&6 Vict. c. 35, s. 60, No. 1. 
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suoh rent shall have been fixed by agreement com- chap. ii. 
menoing within the period of seven years preceding 
the fifth day of AprU next before the time of making 
the assessment : but if the same are not so let at rack- 
rent, then the rack-rent at which the same are worth 
to be let by the year." 

Extent of Application of the foregoing General Rule. 
— The foregoing general rule extends to ^ " all lands, 
tenements, and hereditaments or heritages, capable of 
actual occupation, of whatever nature, and for what- 
ever purpose occupied or enjoyed, and of whatever 
value," except those ^presently enumerated. But it 
is in some degree qualified by the following provi- 
sions : — 

1.^ If an owner of land, &c., whether he is also Case of 
the occupier or not, pays rates and taxes, which are rates and 

- - , i 1 • • taxes paid 

by law a charge upon the occupier, or any oomposi- \,j land- 
tion for tithes, the annual value is to be estimated 
exclusively of the amount of such rates and taxes, or 
composition. 

2.* But if a tenant pays rates and taxes which are Case of 
by law a charge upon the owner, then the annual rates and 
value is to be the rent, either actually paid or that by^tenant. 
might be obtained, as the case may be, plus the 
amount of such rates and taxes. 

1 5 & 6 Vict. c. 35, s. 60, No. 1. 
* See post, pp. 51 et seq. 
3 5 & 6 Vict. c. 35, s. 63, No. 10, r. 1. 
' Hid., No. 10, r. 2. 
E. D 
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Chap. U. 

Case of 
rent de- 
pending 
on price of 
com, &c. 



Case of 
rent re- 
served in 
com, &c. 



Case of 
rent de- 
pending 
on actual ; 
produce. 



3.1 If the rent reserved depends in whole or in part 
upon the price of corn or grain, the estimate shall, if 
possible, be made on the amonnt payable according 
to the average prices fixed in the year preceding the 
year appointed for the payment of the duty, and in 
the manner by which such rent has usually been 
ascertained between landlord and tenant. 

4.1 If the whole, or a part, of the rent is reserved 
in com or grain, the estimate shall, if possible, be 
made on the average price computed on the quantity 
of corn or grain to be delivered in the year appointed 
for payment of the duty. Where such computation 
cannot be made, the estimate may be made on the 
annual value ascertained according to the Greneral 
Eule. 

5.^ If the amount of rent depends on the actual 
produce, either in respect of the price, or the quantity, 
thereof, the estimate shall be made on the amount, or 
value, of such produce in the year preceding the year 
appointed for payment of the duty, according to the 
price fixed, and the quantity produced, for that year, 
and in the manner by which such rent has usually 
been ascertained between landlord and tenant. If 
the price, or the quantity, of produce varies in the 
two years, the assessment may be rectified upon 
* appeal or surcharge. 



> 5 & 6 Vict. c. 35, s. 63, No. 10, r. 3. 

2 Ihid., No. 10, r. 4. 

3 As to appeals, see pod, pp. 274, 276 ; as to surcharges, 
see 'post, p. 192. 
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Exceptions to the foregoing Rule. — The six cases of "tap. II. 

exceptions to the foregoing general rule which follow 

agree in this particular, that the profits charged arise 

from lands, &c., which are not " in the occupation of 

the party to be charged." They are governed by the 

six special rules which follow : — 

1} Tithes taken in kind. — The annual value is the First case 

.of ex- 
average amount for one year of the profits received ception : 

within the three preceding years. kind. 

2? Ecclesiastical dues : that is, " all dues and Second 

case of 

money payments in right of the Church, or by en- exception : 

. . . . Ecclesias- 

dowment, or in lieu of tithes (not being tithes arising ticai dues. 

from lands)." The annual value is estimated by the 

same rule as is employed in the case of tithes taken 

in kind. 

3.' Compositions, rents, and money payments, in ™^^ case. 

lieu of tithes, * other than rent- charges comprised ception : 

. T Compo- 
under the Act passed for the commutation of tithes, sitions for 

The annual value is the amount of such composition, 

1 5 & 6 Vict. c. 35, s. 60, No. 2, r. 1. But the duty upon 
tities may be charged upon the occupier of tie lands out of 
■wMcli the tithes arise. See No. 4, r. 4. 

2 lUd., No. 2, r. 2. 

3 Ihid., No. 2, r. 3. 

i " Why this exception was made from this rule we do not 
know, nor could the Solicitor-General or Mr. Davey enlighten 
us on the subject." Stevens v. Bishop, 35 W. E. 839. The 
" annual value " of the rent-charge is not the gross value, 
but the gross value less such outgoings as are necessary to 
realize the rent-charge, or, in other words, the "net value or 
profits." From the net value or profits the deductions 
allowed may afterwards be made. S. 0. 
•d2 
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Chap. II. rent, or payment, for one year preceding.^ WHere 
the owner pays any parochial rates or taxes charged 
on any such composition, rent, or money payment, 
the amount so paid by him is to be deducted from 
the annual value. 
Case of An owner of tithe rent-charge is entitled to 

Stevens v, i i j. i 

JBishop. deduct from the gross rent-charge what he neces- 

sarily and properly expends, and is compelled to 
spend, in order to realize his tithe. No reason 
can be given for the distinction made between 
tithes in kind, tithes compounded for, and 
tithes commuted under the Act, 6 & 7 Will. 4, 
c. 71. Annual value as regards tithes means 
net, not gross, value. Stevens v. Bishop, 19 Q. B. 
442 ; 35 W. E. 839 ; on appeal, 20 Q. B. D. 
442; 36 W. E. 421; 57 L. J., Q. B. 283; 58 
L. T. 669; see post, -p. 184. 
Fourth 4.^ Manors and other royalties. — The annual 

ception: Value is the average amount for one year of the 
and other profits received within the seven preceding years, 
roya es. rpj^^ profits referred to in this rule include all dues, 
and services, and other casual profits, but not rents, 
or other annual payments. 

1 5 & 6 Vict. c. 35, s. 60, No. 10, r. 1. A deduction in 
respect of parochial rates and taxes may also be made in the 
case of a rent-charge comprised under the Act passed for the 
commutation of tithes. See post, p. 73. 

'^ 5 & 6 Vict. c. 35, s. 60, No. 2, r. 4. Costs of collection 
m.ay not be deducted. Duke of Norfolk v. Lamargue, 24 Q. 
B. D. 548; 38 W. E. 382; 59 L. J., Q. B. 119; 62 L. T. 
153. 



INCOME TAX ACTS. 53 

5.1 Fines upon demise of lands or tenements. — Chap. Ii. 
The annual value is the amount received within the Fifth case 
year preceding. If the person chargeable proves to oeption : 
the satisfaction of the General Commissioners of the 
district that such fines, or any part thereof, have 
been applied as productive capital, on which a profit 
has arisen, or will arise, otherwise chargeable to 
income tax for the year in which the assessment is 
made, the General Commissioners may discharge the 
amount so applied from the profits liable to assess- 
ment under this rule. 

6} Other profits of the same kind : that is, profits Sixth case 

^ of ex- 

that arise from lands, &o., not in the occupation of ception: 

other 

the party to be charged, and not before enumerated, profits of 

mi 1 1 • ii J p same kind. 

Ihe annual value is the average amount tor one year 
of the profits received within such a number of years 
preceding as the Commissioners judge proper. 

^In all eases to which the special rules above stated 
apply, if the possession, or interest, of the party to be 
charged has commenced within the time for which 
the average by which the annual value is to be 
estimated is directed to be taken, then the profits of 
one year are to be estimated in proportion to the 
profits received within the time which has elapsed 
since the commencement of the possession, or interest, 
of the party to be charged. 

1 & 6 Vict. c. 35, s. 60, No. 2, r. 5. 
^ Ibid., No. 2, r. 6. 
3 Hid., No. 4, r. 6. 



54 



INCOME TAX ACTS. 



Krst 
special 
xule: 
Quarries. 

Case of 
Jones V. 
Cwmorthm 
Slate Co. 



Chap. II. Further Exceptions to the foregoing General Rule. — 
In the cases of the " lands, tenements, hereditaments, 
or heritages," enumerated below, the foregoing general 
rule is replaced by the special rules which follow,^ 
and by the ^ rules prescribed by Schedule D., which 
apply so far as they are not inconsistent with these 
special rules : — 

1.' Quarries of stone, slate, limestone, or chalk. 
The annual value is the average amount for one year 
of the profits received in the preceding year. 

The statute is imposing a tax upon that which 
is worked, not upon the mode of working it. 
Works for getting slate, although carried on un- 
derground, and so that they would ordinarily be 
described as a mine, rather than as a quarry, are, 
nevertheless, within the expression "quarries," 
as it is here used. Jones v. Cwmorthen Slate Co., 
L. E., 5 Ex. D. 93 ; 49 L. J., Ex. 210 ; 41 L. T. 
575 ; 28 W. E. 237. As to the intention with 

1 5 & C Vict. c. 35, s. 60, No. 3; 29 & 30 Vict. c. 36, s. 8. 
The eflect of this latter enactment is not to transfer cases in 
Schedule A. (No. 3) to Schedule D., so as to change the re- 
spective times for which the profits are to he assessed. But 
mi Ties, for instance, are, by this enactment to be charged 
and assessed according to the rules prescribed by Schedule D. 
so far as those rules are consistent with No. 3 of Schedule A. 
Goltness Iron Oo. v. Black, L. E., 6 App. 315 ; 51 L. J., Q. B. 
626; 45 L. T. 145; 29 W. E. 717. Eailway Companies, 
however, now pay income tax under Schedule D.,posf, p. 60, 
note^. 

^ As to these rules, see post. Chap. II., sect. 4. 

3 5 & 6 Viot. c. 35, s. 60, No. 3, r. 1. 
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■which the words " quarries " and " mines " (see Chap. il. 
below) are used ia the Act, and the reason for Reason 
the difEerence of treatment established between enoe of 
the two concerns, Brett, L. J., in this case said : between 
" I apprehend, that the true intent of using the ries^^Mid 
words ' quarries ' and ' mines ' is only to fix the "™^™^^-' 
place at which the tax is to be imposed, or, in 
other words, the persons upon whom the tax is to 
be imposed ; that is to say, those who are ob- 
taining the profits of certain produce are to be 
taxed in one way, and those who are obtaining the 
profits of certain other produce are to be taxed in 
another way; and I should think myself that the 
reason of the difference of average is on account 
of the mercantile difference between the sales of 
the different kinds of produce. It is to be noticed 
that the tax is upon profits. That implies a sale, 
and deduction of expenses ; and the difference 
of average probably is to be accounted for in 
this way, that it is well known that the profits 
on those matters which are in the first class are 
tolerably uniform; whereas it is equally well 
known that the profits in the second class are 
exceedingly varyiag from year to year." 
2.' Miaes of coal, tin, lead, copper, mundic, iron Second 

special 

and other mines, except ^ alum mmes. The annual rule: 

Mines 

value is the average amount for one year of the (except 

alum 
mines) 

1 5 & 6 Yiot. c. 35, s. 60, No. 3, r. 2. 
* As to alum mines, see below. 
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Chap. II. 



Case of 
Jones V. 
Cwinorthen 
Slate Co. 



Case of 
Addie % 
Sons V. 
Solicitor 
of Inland 
jRevenue. 



Pit sink- 
ing, ex- 
penditure 
lor. 



Case of 
Coltness 
Jroii Co. 
y. Black. 



profits received in the five preceding years. But, ^ if 
any mine has decreased, or is decreasing in annual 
value, so that the average of five years will not give a 
fair estimate of its annual value, the Commissioners 
may take the actual amount of the profits in the 
preceding year to he the annual value. 

The expression " other mines " means mines 
ejusdem generis with those before mentioned. It 
clearly does not mean all other mines, because 
there is special mention afterwards of " alum 
mines." Jones v. Cwmorthen Slate Co., L. E,., 
6 Ex. D. 93 ; 49 L. J., Ex. 210 ; 41 L. T. 575; 
28 W. E. 237. 

Addie and Sons, who were coal and iron 
masters, claimed to deduct from the sum in 
which they had been assessed a percentage for 
pit sinking, on the ground that the expenditure 
which such percentage would represent was part 
of the annual expenditure necessarily incurred in 
realising the profits of their trade. It was held 
that expenditure for pit sinking was an expendi- 
ture of capital, and that the deduction claimed 
could not be allowed. Addie and Sons v. Solicitor 
of Inland Revenue, 12 Sco. L. E. 274. In Colt- 
ness Iron Co. V. Black (L. E., 6 App. 315 ; 51 
L. J., Q. B. 626 ; 45 L. T. 145 ; 29 W. E. 717), 
however, Blackburn, L. J., commenting upon the 
foregoing case of Addie and Sons v. Solicitor oj 



1 5 & 6 Vict. c. 35, s. 60, No. 4, r. 5. 
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Inland Revenue, said, " I see that in Addie and Chap. II. 
Sons V. Solicitor of Inland Revenue, reliance is 
placed on the Judgment of the Lord President, 
on the third rule as to concerns under the first 
ease of Schedule D., that no deduction is to be 
made ' for any sum intended to be employed as 
capital.' But I do not think reliance can be 
placed on this. If, from th& nature of the con- 
cerns in No. 3, an allowance ought to be made 
for capital, then this rule should be rejected as 
inconsistent with No. 3. If no such deduction 
should be made, the rule is not required." In 
Coltness Iron Co. v. Black, it was decided, not 
1 that a mine owner will not in any ease be en- 
titled to an allowance in respect of the cost of 
sinking a pit, by means of which pit the minerals Pit sink- 
are gotten, which are the source of profit for the pen'diture 
year in which the pit is sunk — a poiat which was 
not involved — but that a mine owner cannot 
write off, and deduct, from the gross earnings 
of his mine in a particular year, a sum to re- 
present that year's depreciation of aU his pits 
wherever sunk. 

The Broughton and Plas Power Coal Com- Case of 

. . IT • 1 ■ 1 n Broughton 

pany were lessees of certain collieries which they % Plas. 

' See, towever, wliat was 6aid by Grove, J., in the case 
of Gillatt and Watts v. Golguhoun, post, p. 125, note ^. The 
case of Coltness Iron Company v. Black overruled the case of 
Knowles v. M'Adam, L. E., 3 Ex. D. 23; 47 L. J., Ex. 139; 
37 L. T. 795 ; 26 W. E. 114. 

d5 
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Chap. II. 

JPower Coal 
Co. -v. 
Kirk- 
jaatricJc. 



commenced working in October, 1880. By the 
agreement under which they held the collieries 
the lease was to commence from the 25th March, 
1874, and to contiaue for forty-two years. The 
dead rent was to he 1,000^. a year for the first 
three years, 2,000^. a year for the next seven 
years, and 3,000/. a year for the residue of the 
term, to he repayable out of royalties during the 
first sixteen years, and afterwards the deficiency 
in any year was to be recouped out of the excess 
of any of the next five years. The dead rent 
and the royalty were actually one and the same 
payment, and were merged together, the dead 
rent being a device to secure the lessor against 
the fluctuations of mining, whereby the lessor 
received, on account of his share of the profits of 
the company, not less than a certain annual sum ; 
so that, when the lessor's share of the royalties 
did not amount to that sum, he received that 
sum, but, when his share of the royalties ex- 
ceeded the fixed annual sum, the fixed siim only 
was paid to him until the company had been 
reimbursed the excess previously paid to the 
lessor when his share of the profits did not 
amount to the fixed sum. For the years 1878, 
1879, and 1880, 2,000/. each year was assessed 
to the income tax, as the mine was not working. 
For the year 1881-1882 the royalties amounted 
to 3,477/. ' The company claimed that a sum of 
1,477/, in the assessment for 1881-1882 should 
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be allowed from that assessment, on the ground chap, ii, 
that it had already borne income tax when it 
was previously paid to the lessor. It was held 
that income tax must be paid upon the 1,477^. 
^ Income tax had been paid upon that sum, but 
by the landlord, not by the tenant, the company. 
The company had paid no income tax, making 
no profits. When the mine began to be a profit- 
able concern, the company could not deduct past 
losses, and the fact that they had made a bar- 
gain with a third party made no difference. 
The case of the Coltness Iron CoinjMiiy v. Black 
[ubi sup.) was held to be in point, and the pre- 
sent case was distinguished from the case of Last 
V. London Assurance Corporation, ^as it had then 
been decided by the Court of Appeal Impost, 
pp. 137 — 142). Broughton and Bias Bower Coal 
Company v. Kirltpatrick, 14 Q. B. D. 491 ; 54 
L. J., a B. 268 ; 33 W. E. 278. 
3. 'Iron works, ^gasworks, salt springs, alum tum 

special 
rule: 
' That income tax lias been already paid upon a particular 

sum is, therefore, of itself no reason why such sum should not 

be charged, unless the pre-yious payment of income tax was 

made by the person whom it is sought to charge. 

2 The appeal to the House of Lords, which resulted in the 
reversal of the judgment of the Court of Appeal, had not 
then been carried through. 

3 5 & 6 Yict. c. 35, s. 60, No. 3, r. 3. 

* The gasworks intended are gasworks in England. Profits 
derived from gasworks on the Continent of Europe or in 
the Colonies are chargeable under Schedule D. The Imperial 
Continental Gas Association v. Nicliolson, 37 L. T,, N. S. 717. 
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Chap. II. mines or works, waterworks, streams of water, canals, 
Iron inland navigations, docks, drains, and levels, fishings, 

&cf; alum rights of markets and fairs, tolls, ^railways and 
^11' other ways, bridges, ferries and other concerns of 
1°^^' the like nature. The annual value of these concerns 
righS^of ^^ ^^^ profits of the year preceding. 
&c^*ran- "'■^ making the assessment upon any of the ahove- 
ways, &c. ; mentioned concerns chargeable by reference to the 

Dndges, a •/ 

&o. rules of Schedule D., the Commissioners ^must allow 

Deduction such deduction as they may think just and reason- 

for wear i • • ■ i i i i 

and tear of able, as representing the dimmished value by reason 
' of wear and tear during the year of any machinery 
or plant, used for the purposes of the concern, and 
belonging to the person or company by whom the 
concern is carried on ; and where machinery or plant 
is let to the person or company by whom the concern 
is carried on, upon such terms, that the person or 
company is bound to maintain the machinery or 
plant, and to deliver over the same in good condition 
at the end of the term of the lease, the machinery 
or plant is deemed to belong to such person or 
company. 

Case of The Mersey Docks and Harbour Board were 

' The animal value, profits, or gains of any railway, are 
charged and assessed by tlie Special Commissioners. 29 & 30 
Vict. 0. 36, s. 8, post, p. 172. And by sect. 95 of the Taxes 
Management Act, 1880 (43 & 44 Vict. c. 19), railway com- 
panies are to pay income tax under Schedule D. 

2 41 & 42 Vict. c. 15, s. 12. As to claims for repajrment 
of part of the sum assessed by the lessor where the burden 
of maintaining machinery falls upon him, see post, p. 75. 
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constituted by Act of Parliament a corporation Chap. II. 
for the management of the Mersey Dock Estate. Bocks and 
Under the Act the surplus revenue of the Board Board v. 
was to be applied in a particular manner for the 
reduction of debt, and not otherwise. It was 
held that this surplus was liable to income tax. 
Mersey Docks and Harbour Board v. Lucas, 8 
App. 891 ; 53 L. J., Q. B. 4 ; 49 L. T. 781 ; 32 
W. E. 34. See further, as to concerns of the 
kinds above enumerated, post, Chap. II., sect. 4. 

The Glasgow Corporation "Water Commis- Case of 

1 A p T-> T Glasgow 

sioners were empowered by Act of Parliament Corporation 

Water- 
to obtain a supply of water for the city of works. 

Glasgow and its suburbs. They were autho- 
rized to acquire, and had acquired, by purchase, 
the works of certain previously- existing water 
companies. They were required by compulsory 
clauses in their Act to supply water within the 
municipal boundaries of the city of Glasgow, 
and outside those boundaries to the suburbs 
within a prescribed area. They were authorized 
to borrow money by annuities, mortgage, and 
otherwise, which was to be applied in defraying 
the expense of pxirchasing and acquiring lands 
and other property, and in executing the autho- 
rized works. Householders within the muni- 
cipal boundaries were rated compulsorily under 
the authority of the Act for the water supply, 
whether they took the water supplied or not ; 
outside those boundaries only those who took 
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Chap. n. the water paid for it. The rates compulsorily 

levied, and the Tolnntary payments for the 
water supplied were fixed, within certain pre- 
scribed limits of charge, at values sufficient to 
provide a sum to cover aU annual expenses, and 
in addition a sum not less than one per cent, on 
the money borrowed, to be appHed as a sinking 
fund applicable to the redemption of mortgages 
and annuities. Any surplus there might be in 
any one year went to reduce the domestic water 
rate in the next year. It was held that the 
sum applied towards the formation of the siuk- 
ing fund, and the balance carried forward to 
the reduction of the water rate, was not assess- 
able for income tax. In re Glasgoio Corporation 
Waterworks, 12 Sco. L. E. 466. The difference 
between this case and the case of the Brighton 
Corporation (see^os^, Attorney-General y. Black, 
pp. 120, 121) was that in this case the citizens of 
Glasgow, through the Water Corporation as their 
representatives, assessed themselves for the pur- 
pose of obtaining a water supply, not with a 
view of making any profit by the undertaking ; 
while the Brighton Corporation made a profit 
out of a tax levied upon the lieges generally, 
and applied the proceeds of that tax for the 
benefit of the community which they repre- 
sented. It should be observed that no attempt 
was made in the case of the Glasgow Corpora- 
tion to discriminate between that portion of the 
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revenue wliicli arose from tlie rates levied within Chap. II. 
the municipal boundaries — the Mmits of com- 
pulsory supply — and that portion of the revenue 
which was raised beyond those limits. 

But when the Water Commissioners were Case of 
assessed upon the principle of taking the total Corpora- 

amount of the receipts, and deducting from that Commis- 
, T, •! • T • sionersY, 

amount ail expenses necessarily incurred in MUier. 

carrying on the concern, and maintaining and 
repairing the property, but not the annuities or 
interest payable upon the debt, except 'such 
proportion thereof as was payable out of the 
compulsory rates levied from occupiers of dwell- 
ing-houses and owners of property within, the 
limits of compulsory supply, a clear distinction 
being thus drawn between revenue derived from 
the compulsory rates levied within the muni- 
cipal boundaries, and that derived from the sale 
of water for trading purposes, and non-compul- 
sory rates levied from persons and properties 
beyond those boundaries, and the sum charged 
thus representing the surplus revenue derived 
from the supply of water outside the limits of 
compulsory supply, and from the supply of 
water within those limits ^for purposes of trade, 

1 THs proportion, liowever, being cliargeaHe under sect. 
102 of 5 & 6 Vict. c. 102. See post, pp. 157, 158, 249. 

■' The water supplied mtlmi the "limits ol compulsory 
supply," for purposes of trade, manufacture, &c., was paid 
for at such rates and upon such terras as the Water Commis- 
sioners might fix, not by compulsory rates. 
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manufacture, &c., exclusive of the compulsory 
rates levied within the limits of compulsory 
supply, the assessment was upheld. Glasgmv 
Corporation Water Commissioners v. Miller, 23 
Sco. L. E. 285. And where the Hamilton 
Waterworks Commissioners, who had powers 
somewhat similar to those of the Glasgow Cor- 
poration Water Commissioners, supplied Hamil- 
ton Barracks, belonging to the Grovemment, 
situated within the houndaries of the burgh, 
under a section of the local Act which enabled 
the Waterworks Commissioners to supply any 
corporation, or company, or person, with water 
for other than domestic use, at such rates, and 
upon such terms and conditions as should be 
agreed upon, it was held that, whether or not 
the Crown, or whoever represented Hamilton 
Barracks, were entitled to demand a supply of 
water, and to be assessed only at the domestic 
rate, inasmuch as the barracks were in fact 
supplied upon other terms and conditions, fixed 
by agreement, the profit made by so supplying 
the barracks with water was chargeable with 
income tax. Allan v. Hamilton Waterworks 
Commissioners, 24 Sco. L. Ei. 360. 

By a private Act, the Corporation of Dublin 
had power to construct waterworks for the 
borough, and for certain extra-municipal dis- 
tricts, and, for the purposes of the Act, to 
borrow money on security of the rates, and to 
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levy water rates on owners and occupiers within Chap. II. 
the borough, and to contract with owners and 
occupiers in extra-municipal districts for the 
supply of water. By a later Act, the income 
from the supply of the extra-municipal districts 
was to form a consolidated fund, available for 
paying loans and interest, and for all the pur- 
poses of the Act. It was held that the excess 
of income over expenditure in respect of the 
extra-municipal districts was chargeable with 
income tax. Mayor, ^c. of Dublin v. M'Adam, 
20 L. R., Ir. 497. 

The Glasgow Gras Commissioners were em- Case of 
powered by Act of Parliament to purchase the Gas^om- 
undertakings of two gas companies previously 
authorized by Act of Parliament to supply 
Glasgow with gas. The price was to be paid 
by way of annuity to the shareholders in the 
previously-existing gas companies. The Gas 
Commissioners were empowered to manufacture 
and seU gas to the inhabitants of Glasgow and 
suburbs, and it was provided that a sinking 
fund should be formed to pay off the expenses 
incurred in erecting works and setting the 
concern going. It was held that the Commis- 
sioners were liable to assessment in respect of 
the profits of their gasworks ; and that their 
case differed from that of the Waterworks 
Corporation, inasmuch as they had no authority 
to levy a rate, and were not bound to apply any 
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profits they might make in reduction of the 
charge for gas, but might apply it for their 
own purposes and uses. They had all the 
attributes of a tradiug corporation; and it is 
not necessary that profits should be for the 
benefit of individuals in order that they may 
become liable to assessment for income tax. 
Case of Glasgop Gas Commissioners, 13 Sco. 
L. E. 566. 

So the Corporation of Haverfordwest, who, by 
their private Act of Parliament, acquired the 
power to light the streets of the town with gas, 
the charges of which were defrayed by a rate 
levied annually upon the occupiers of all dwell- 
ing-houses and other buildings within the dis- 
trict, not exceeding one shilling in the pound, 
and, after sufficiently lighting the streets, to 
supply any persons who were willing to buy 
their gas, and to receive payment for it, provided 
that all money to arise therefrom should be, in 
the first instance, applied towards defraying the 
expenses of the gas apparatus and other things 
connected therewith, and that, if there should be 
any overplus, the same should be applied gene- 
rally for the purposes of the Act, were held to 
be chargeable upon the profit made upon the 
gas which they sold to customers on the private 
account. They claimed to be allowed to deduct 
the expense incurred in lighting the public lamps, 
on the ground that, though it was an expense 
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er 



incurred by the Corporation iu the discharge of Chap. II. 
their public duties, yet it was wholly and ex- 
clusively laid out for the purposes of the trade 
of the Corporation, for by sect. 56 of the private 
Act a private customer could not be supplied 
unless this expense was incurred, inasmuch as it 
was only after they had sufficiently lighted the 
streets that the Corporation might sell gas to 
private customers. But it was held that they 
were not entitled to the deduction, because the 
expenditure was not an expenditure for the pur- 
poses of the trade, which was a trade for supply- 
ing private customers only, but was for the 
purpose of enabling the Corporation to enter 
upon that trade, and the deduction allowed for 
money wholly and exclusively expended for the 
purposes of a trade (^ 5 & 6 Yict. c. 35, s. 100, 
first rule applying to first and second cases) does 
not include initial expenditure incurred by a 
person to enable him to enter a particular trade. 
Dillons. Corporation of Haverfordwest, [1891] 1 
a B. 575; 39 W. E. 478; 60 L. J., Q. B.477; 
64 L. T. 202. 

The Edinburgh Southern Cemetery Co. were Case of 

. BdinburgJi 

in the habit of sellmg the use m perpetuity oi Southern 
grave spaces in their cemetery, to be used for co. v. 

, . , , « i_ ■ J.- J! i.1. Kinmont. 

burial purposes only. A certain portion oi tne 
sum realised during each year by the sale of 

* See^osJ, p. 127. 
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C hap. I I. these grave spaces was set apart to form a fund 

for the replacement of the money expended in 
the purchase of the land occupied by the ceme- 
tery. It was held that the yearly receipts for 
the sale of grave spaces constituted income, and 
that no deduction could be allowed for so much 
of those receipts as was paid to the fund for 
replacing capital. The Company had been 
assessed under ^ Schedule A., No. II., Eule 6, 
of the ^ Income Tax Act, 1842, and the rules 
applicable to the ^ first and second cases of 
Schedule D., applied under authority of ^ section 
188 of the Income Tax Act, 1842, but it was 
held that this was a mistake, and that the Com- 
pany, being in occupation of the cemetery, could 
not be assessed under a mle applicable only 
* where the land which is the subject of charge 
is not in the occupation of the party to be 
charged, but that they should be assessed under 
^ No. 3 of Schedule A., Eule 3, their business 
falling very fairly within the words " other con- 
cerns of a like nature." Edinburgh Southern 
Cemetery Co. v. Einmont, 17 Sess. Cas., 4th 
series, 154. 

' See ante, p. 53. 

^ 5 & 6 Vict. c. 35. 

' See post, pp. 124 et seq. 

^ 5 & 6 Viot. c. 35, s. 188, see ante, p. 44, 

^ See ante, p. 53. 

" See ante, pp. 59, 60. 
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The Portobello Town Council were required Chap. Ii. 
by Act of Parliament to provide a burial ground. Case of 
They were empowered to assess the ratepayers Town 
and to mortgage the assessment, and in this y.^suhey. 
way they borrowed the money with which they 
acquired and constructed the cemetery. The 
receipts from the cemetery exceeded the working 
expenses, but the borrowed money had to be 
repaid by instalments, and interest had to be 
paid on the undischarged capital debt. It was 
contended that the case differed from that of the 
Edinburgh Southern Cemetery (uhi sup.), inas- 
much as that was a commercial company trading 
for profit to the shareholders, while the Town 
Council were acting without regard to profit, 
under compulsion of an Act of Parliament, 
which required them to provide a public burial 
ground, and to assess the ratepayers for that 
purpose, and until they attained the position of 
not requiring to assess there could be no pecu- 
niary benefit. It was also contended that the 
case differed from that of the Paddington Burial 
Board {post, pp. 121, 122), inasmuch as in that 
case the money borrowed for the purchase of the 
ground had been repaid, so that, it was held, the 
cemetery was carried on for the benefit of the 
ratepayers. But it was held that the whole of 
the profit, without deducting the interest paid 
upon the borrowed capital, was liable to income 
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tax. Portobello Town Council y. Sulley, 27 Sco. 
L. E. 863. 

The Highland Eailway Company were em- 
powered to provide and use steam and other 
vessels. Mnding that they had been running 
certain lines of steamships at a loss, they dis- 
continued them. The traffic of one of these 
lines of steamships was undertaken hy an owner 
of steamships under an agreement with the 
company; .the traffic of the other liiie was 
undertaken by a shipping company entirely on 
their own account, and without any agreement 
with the Eailway Company. The Eailway 
Company made up their account for income tax 
of the profits of the year preceding that of 
assessment. During the year of assessment 
and the preceding year the agreement made by 
the Eailway Company, which provided for the 
traffic formerly carried on by one of their lines 
of steamers, was in force. During a part of the 
year preceding the year of assessment the Eail- 
way Company had run the other of their lines of 
steamers, but in the latter part of the year they 
had abandoned this line, the traffic of which was 
undertaken, as has been said, by an independent 
shipping company. The Eailway Company 
claimed to deduct the loss sustained by them 
in the year preceding the year of assessment 
upon the line of steamers which they had con- 
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tinued to run during a part of that year. It Chap. II. 
was objected that they were not entitled to do 
this, hecause during the year of assessment the 
running of steamers -had in fact formed no part 
of the undertaking of the railway company, and 
the hasis of assessment must be determined hy 
the character of the undertaking during the 
year of assessment. But it was held that the 
Eailway Company had not, by discontinuing a 
part of their business, changed the character of 
their undertaking, and that, the assessment 
having to be made upon the profits of the year 
preeediug the year of assessment, the profits of 
that year must be taken as they actually stood, 
and that the Eailway Company were entitled to 
the deduction which they claimed. Had they 
changed the character of their undertaking, the 
undertaking would not have been the same in 
the year of assessment that it was in the pre- 
ceding year, but a different undertaking, and 
then the profits of the preceding year would not 
have formed the basis of assessment. Highland 
Railway Company v. Special Commissioners of 
Income Tax, 23 Sco. L. E. 116. 
^In all cases to which the special rules above stated 
apply, if the possession, or interest, of the party to 
be charged has commenced within the time for which 
the average by which the annual value is to be 

1 5 & 6 Vict. c. 35, s. 60, No. 4, r. 6. 
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Chap. II. estimated is directed to be taken, then the profits of 
one year are to he estimated in proportion to the 
profits received within the time which has elapsed 
since the commencement of the possession, or interest, 
of the party to he charged. ' 

Deductions and Allowances. — It is further necessary, 
in order to arrive at the annual value of any property 
chargeable to the duty under Schedule A., to have 
regard to the deductions and allowances which it is 
permitted to make. ^No deductions, except such as are 
specified, are allowed ; and those, only if claimed in 
^the prescribed manner. 'The deduo^iion or allowance 
(the two names seem to be used interchangeably) is 
of a sum equal to the duty at the rate per 20s. in 
force for the time being upon the sums paid in 
respect of which the deduction or allowance is granted; 
and it is not granted if such sums are paid by a 
tenant. The following are the deductions or allow- 
ances which may be granted if claimed : — 
1. De- 1. * Tenths, &c. The amount of the tenths and 

allowed first-fruits, duties and fees, on presentations, paid by 
&o. ' any ecclesiastical person within the year preceding 
that in which the assessment is made. 

1 5 & 6 Viot. c. 35, B. 159. See post, p. 155, as to the 
deduction allowed to a clergyman, or minister of any re- 
ligious denomination, for expenses incurred in the per- 
formance of his duty or function. 

^ As to the mode of claiming the deduction or allowance, 
Bee post, Chap. IV., sect. 1. 

3 5 & 6 Vict. c. 35, s. 60, No. 5. 
Hid, No. 5, first deduction. 
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2. 1 Procurations, &c. For procurations and synodals Chap. ll. 
paid ty ecclesiastical persons, on an average of seven 2. De- 
years preceding that in which the assessment is made, allowed 

3. ^Repairs of chancels, &c. The amount expended curations, 
in repairs of collegiate churches and chapels, and "' 
chancels of churches, or of any college or hall in any diiotion 
of the universities of Great Britain, hy any person for repairs 
Dound to repair the same, m the year preceding that eels, &o. 
in which the assessment is made. 

4. 'Parochial rates on tithe rent-charsre. The*-i'?- 

° auction 

amount of parochial rates, taxes, and assessments, allowed 

for paro- 

upon any rent-charge confirmed under the Act passed cWai rates 
for the commutation of tithes, paid in the year in rent- 
which the assessment is made. &o. 

5. *Land tax. The amount of land tax unre- 5- De- 

duction 
deemed charged upon any lands, &c. allowed 

6. Drainage rates, &c. * The amount charged on tax. 
lands, &c., by a public rate or assessment in respect ^'^Jfo'^ 
of draining, fencing, or embanking, the same. "A f"™/^^. 
deduction is allowed in respect of the amount expended age, &c., 

■*- ■*■ sea walls, 

by the owner on an average of the twenty-one preced- &<=. 
ing years in making or repairing sea walls, or other 

1 5 & 6 Vict. 0. 35, s. 60, No. 5, second deduction ; 16 & 17 
Vict. c. 34, s. 34. 

* Ibid., No. 0, third deduction. 

' Ibid., No. 5, fourth deduction. 

* Ibid., No. 5, fifth deduction. 

' Ibid., No. 5, sixth deduction. This -vrould appear not to 
allow a deduction in case of a private drainage act. 
« 16 & 17 Vict. c. 34, s. 37. 
E. E 
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Chap. II. embankments necessary for the > protection of land 
against the encroachment or overflowing of the sea, 
or any tidal river, although the sums expended have 
not been charged upon such land by any public rate 
or assessment. 
Case of Where land, open to a tidal river, and liable 

T. Bray. to be more or less flooded at every tide, but 

covered with short herbage, and worth as 
pastm-age 5s. to 10s. an acre, and so assessed to 
poor rate and income tax, was reclaimed by the 
construction of an embankment, with provision 
of drainage, and for access by roads, so as to be 
worth from 3Z. to 3/. 10s. an acre, it was held 
that no allowance or deduction could be made 
or allowed for the amount expended in making 
the embankment. The object of the works was 
not protection, but the increase of the capital 
value of the land, by a change of the character 
of the land. If, in the course of time, a further 
expenditure should be incurred for the purpose of 
preserving and protecting the land in its new 
condition, an exemption claimed on that further 
expenditure would in all probability be allowed. 
m&keth V. Bray, 20 Q. B. D. 589 ; 35 W. E. 
622 ; 57 L. J., Q. B. 184 ; 68 L. T. 313. The 



' "Protection," not "reclamation," see Hesheth t. Bray, 
20 a B. D. 589; 36 W. E. 622; 57 L. J., Q. B. 184; 58 
L. T. 313. Affirmed on appeal, 21 Q. B. D. 445 ; 37 W. E. 22 ; 
57 L. J., Q. B. 633. 
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judgment was affirmed on appeal, 21 Q. B. D. Chap. il. 

445 ; 37 W. E. 22 ; 57 L. J., a B. 633. 
7. Wear and tear of machinery. We haye ^ already 7. De- 
mentioned the deduction allowed for wear and tear of allowed 
machinery to the person or company hy whom the and tear of 
concern in which the machinery is used is carried on. ™^ 
^If the machinery or plant is let upon such terms 
that the burden of maintaining and restoring the 
same falls upon the lessor, he may claim repayment 
of so much of the duty charged in respect of the 
machinery or plant, and deducted by the lessee on 
payment of rent, as represents the income tax upon 
such an amount as the Commissioners think just and 
reasonable as representing the diminished value of 
the machinery by wear and tear. The mode in 
which the claim is made will be explained ^later on. 

Allowances for certain Public and Charitable Institu- 
tion!!. — The following allowances *are also directed 
to be made : — 

1. Colleges and halls in universities. For the i. AUow- 

. anoefor 

duties charged on any college, or hall, in any oi the colleges 
universities of Great Britain, in respect of the public in umver- 
buildings, and offices, belonging to such college or 
hall and not occupied by any individual member 
thereof, or by any person paying rent for the same ; 

1 Ante, p. 60. 

= 41 & 42 Vict. 0. 15, s. 12. 
' See post, pp. 295, 296. 
^ 5 & 6 Vict. c. 35, s. 61, No. 6. 
e2 
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2. Allow- 
ance for 
hospitals, 
&o. 



Chap. II. and for the repairs of the puhlic buildings, and offices, 
of such college or hall ; and of the gardens, walks, 
and grounds for recreation, repaired and maintained 
by the funds of such college or hall. 

2. Hospitals, &c. For the duties charged on any 
hospital, public school, or almshouse, in respect of its 
public buildings, offices, and premises, not occupied 
by any officer thereof whose income amounts to, or 
exceeds, 150/., or by any person paying rent for the 
same; and for the repairs of such hospital, public 
school, or almshouse, and offices ; and of the gardens, 
walks, and grounds, repaired and maintained by its 
funds. 

The exemption is not limited to charitable 
institutions. A hospital would not be the less 
entitled to the benefit of this rule because it had 
taken certain fees from its patients {per Denman, 
J., in Blake v. Lord Mayor, §-c. of London, infra). 
The City of London School is a school main- 
tained by the Corporation of the City of London. 
Certain payments are made by the scholars, but 
no profit is made by the Corporation, but on the 
contrary a yearly deficiency of income to meet 
expenditure is made up by the Corporation out 
of their own moneys. It was contended that 
the term " public school " was limited by prior 
statutes, i.e., 43 Geo. 3, c. 122; 46 Geo. 3, 
c. 65 ; and .48 Geo. 3, c. 55, to schools which 
are supported by charity funds or endowments, 
and that if the scholars paid anything the school 
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ceased to he a "putlio school." Mr. Justice Chap. ii. 
Denman said that the words " public schools " 
were not to be construed as words of art, but 
meant "schools which are in their nature public." 
He added that the school in question was in 
some sense a charitable institution, but that it 
was not necessary to show that it was a charit- 
able institution in order to establish its claim to 
exemption. On appeal the decision of the Court 
below was upheld. But aU the judges in the 
Court of Appeal took note of the charitable 
element in the school. Lord Esher, M. E., 
founded his judgment on the facts that (1) the 
school was partially maintained by a donation 
in its origin Toluntary and charitable ; (2) the 
object of the foundation was a public object, 
and therefore the school was of the same nature 
as one of the colleges or halls in the universities, 
which were also subjects of exemption; and - 
said that the mere fact that some money was 
paid by those who were interested in the educa- 
tion of the boys did not prevent the school being 
a public school within the meaning of the Act 
where those circumstances existed. Fry, L. J., 
said that all the exemptions must be construed 
in the light of each other, and that "public 
school " must be read not only with hospitals or 
almshouses, but also with " colleges or halls of 
any of the universities." He said that it would 
be unwise to attempt to lay down any definition 
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Chap. II. of a public school, but tbat there were certain 

notes of a public school which the school in 
question had. (1) It was a public foundation ; 
(2) a portion of its income was charitable ; (3) it 
was managed by a public body ; (4) no priyate 
person had any interest in the school; and 
(5) no profit was in contemplation in carrying 
it on. Lopes, L. J., said that the legislature 
did not intend by the words "public school" only 
a pure charity school. It intended to relieve 
from taxation schools where a sufficiently large 
number of the public received their education 
gratis, or mainly gratis. That was not an 
exhaustive definition of the term "public school," 
but the City of London School came within it. 
Blake v. Lord Mayor, 8fc. of London, 18 Q. B. D. 
437 ; 35 W. E. 212 ; on appeal, 19 Q. B. D. 79 ; 
35 W. E. 791 ; 56 L. J., Q. B. 424. 

Case of St. Where a hospital for the treatment of persons 

Andrew's «• • p i t 

hospital suffermg from mental diseases was conducted on 

smith. the principle of the richer patients paying sums 

above what their treatment and maintenance 
cost, to enable poor patients to be also treated, 
so that from the payments so made by the 
richer patitnts there was an excess of 7,000/. 
over the ordinary expenditure, which was ap- 
plied in extending and improving the hospital, 
so as to make it more fit for the purpose for 
which it was intended, it was held that the 
excess was profit, and assessable to income tax. 
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St. Andreid's Hospital v. Shearsmifh, Lf. II. 19 Chap. II, 
Q. B. D. 624; 35 W. E. 811. 

And where a hospital of a similar kind was Case of 
conducted on similar principles, with the result v. Sowers. 
that there was an annual surplus which was 
expended in enlarging, improving, and other- 
wise better adapting the institution for its •jvork, 
it was held not entitled to exemption from the 
duties charged on profits by the Income Tax 
Acts. Needham t. Bowers, 21 Q,. B. D. 436 ; 
37 W. E. 125. 

But the question in these cases is not whether Case of 
an institution may flourish for a few years by Committee 
reason of taking fees, nor whether in any par- lunatic 
ticular year it receives payments which enable Noulng- 
it to pay its way, but. What is the character *""■ 
of the institution itself ? Is its eleemosynary 
character blotted out, or does it still exist? 
The Lunatic Hospital, Nottingham, was a 
building provided for the reception and relief 
of lunatics who were not paupers, for whose 
maintenance and medical attendance sums vary- 
ing from 1 Os. to 40s. a week were paid (except 
that about five patients paid an extra 1/. a week 
for extra room accommodation) ; it was founded 
and built with charitable donations, it was an 
institution for the relief of persons suffering 
from a distressing disease, and it was managed 
by charitable persons not deriving any pecuniary 
benefit therefrom, but, on the contrary, assisting 
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Chap. II. it by their subscriptions. The real property on 

which the institution was carried on was vested 
in trustees upon trust to he used as a lunatic 
hospital, and for the benefit of the inmates 
thereof, and for no other purpose, and in such 
manner as the rules of the institution should 
direct, and there was no power of sale ; the 
endowment funds were also vested in trustees 
for the benefit of the hospital and the inmates, 
as a majority of the voluntary donors and sub- 
scribers should direct, and the hospital and its 
inmates could alone derive benefit from the real 
or personal estate connected with it. An assess- 
ment had been made upon an alleged profit of 
580/. The committee of the hospital submitted 
that " profits," as defined by the Income Tax 
Acts, meant what remained after deducting the 
value of the occupation of the premises where 
the profit was made, and that, if this was 
allowed, a loss of 420/. would appear instead of 
the alleged profit of 580/. They also alleged 
that the income of the hospital was exempt as 
being applied to charitable purposes only. 
There had been a change in the amount of 
support and in the class of patients received by 
the hospital, so that for three years at least 
there had been an occasional balance in favour 
of the trustees. It was held that the institution, 
being endowed with a substantial charitable 
endowment, was exempt from income tax as a 
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" hospital." It was pointed out that if the Chap. II. 
profits were assessed apart from the buildings 
as upon a going concern from which profit was 
derived, a very di£Eerent question would arise. 
But the assessment appealed against was not an 
assessment under Schedule D., and the appeal 
must be allowed. {Cawse v. Nottingham Lunatic 
Asylum, [1891] 1 Q. B. 585 ; 39 W. E. 461 ; 
60 L. J., a B. 485 ; 65 L. T. 155.) 

The Whittingham Asylum was a county Case of 
lunatic asylum established under 16 & 17 Yict. Justice's 
c. 97, and was provided for the reception and shire. 
relief of pauper lunatics. The medical superin- 
tendent, medical ofiicers, and steward occupied 
apartments situate in the asylum building ; the 
chaplain occupied a house within the asylum 
grounds. The apartments and house were not 
rated or charged in the poor rate assessment, in 
accordance with sect. 35 of 16 & 17 Yict. e. 97. 
The medical superintendent, medical ofiicers, 
and steward, were bound to be resident in the 
asylum, and might at any time be transferred 
from one set of rooms to another. The county 
justices, being assessed in respect of the apart- 
ments and house, appealed, contending that, as 
they were bound by 16 & 17 Vict. c. 97 to pro- 
vide an asylum for the reception of pauper 
lunatics, and as there was no beneficial occupa- 
tion on the part of these officers, who were 
acting as their servants, they were not liable to 
E 5 
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Chap. II. 



3. Allow- 
ance for 
literary or 
scientiiic 
institu- 
tions. 



4. Allow- 
ance for 
flharity 
lands, &c. 



Cases of 
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Commis- 
sioners of 
Income 
Tax: 
Commis- 
sioners for 
Special 
Fm 



assessment. It was held that the assessment 
had been rightly made. {Bray v. Justices of 
Lancashire, 22 Q. B. D. 484 ; 37 W. E. 392 ; 
58 L. J., M. 0. 54.) 

3. Literary or scientific institutions. For the 
duties charged on any building the property of any 
literary or scientific institution, used solely for the 
purposes of such institution, in which no payment is 
made for any instruction there afforded; provided 
that the building is not occupied by any officer of 
such institution, nor "hj any person paying rent for 
the same. 

4. Charity lands, &c. For the duties charged on 
the rents and profits of lands, &c., belonging to any 
hospital, public school, or almshouse, or vested in 
trustees for charitable purposes, so far as the same 
are applied to charitable purposes. 

The meaning of the words " charitable pur- 
poses " was considered in the ease of Begina v. 
Commissioners of Income Tax (22 Q,. B. D. 296; 
37 W. E. 294 ; 58 L. J., Q. B. 196 ; 60 L. T. 
446). Lands had been conveyed to trustees 
upon trust to apply the rents and profits in part 
to the maintenance of the missionary establish- 
ments of the United Brethren, in part to the 
maintenance of educational establishments of 
the same religious body, such educational esta- 
blishments being for the maintenance, support, 
and education of the children of their ministers 
and missionaries, and special regard was to be 
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had to the children of such ministers as were Chap. II. 
least able to support the expense of their chil- 
dren's education ; in part to establishments of 
the same religious body called choir houses, 
which were used for the residence and support 
of single or unmarried persons belonging to the 
United Brethren, selected either as deserving in 
themselves of the benefit of the endowment, or 
as likely to advance the religious interests of the 
community. Other lands had been conveyed to 
the same trustees, upon trust to apply the rents 
and profits for the benefit and general purposes 
of the establishment of the Protestant Episcopal 
Church of the United Brethren at Grracehill, 
Ballymena, in the county of Antrim, in Ireland. 
The question was whether the purposes to which 
the income of the estates were applied were 
" charitable purposes " within the meaning of 
the Income Tax Act, 1842. In the Queen's 
Bench Division (England), the judges (Lord 
Coleridge, C. J., and Grantham, J.) differed, 
but, the junior judge withdrawing his judg- 
ment, judgment was given for the Crown. In 
the Court of Appeal, the judgment of the Court 
below was reversed. Lord Esher, M. E., said 
that he agreed with all the reasoning of the 
Lord Chief Justice, but not with his conclusions. 
He agreed with the decision in a case in Soot- 
land which had been cited in argument {Baird's 
Trustees v. Inland Revenue, 25 So. L. E. 533), 
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Chap. II. that the phrase must be construed in its popular 

sense, as it would he understood by all the edu- 
cated people ia the United Kingdom, not in a 
technical sense in which it would be understood 
by a part only of such people. It must not be 
construed in the large sense which had been 
given to it by the English Court of Chancery 
in using the Statute of Elizabeth (43 Eliz. c. 4) 
as a means of formulating and extending its 
jurisdiction, in which sense it would include 
many things which no educated person would 
think of considering charities. The term might 
be paraphrased thus : — " Eents and profits are 
given for charitable purposes, when lands axe' 
given in trust that the income shall be expended 
in assisting people to something considered by 
the donor to be for their benefit, and the donor 
intends that such assistance shall be given to 
people who, in his opinion, cannot, in conse- 
quence of their poverty, obtain the benefit 
without his assistance, and where the donor's 
intention to assist such poverty is the sub- 
stantial cause of his gift." The missions to the 
heathen, which were one of the objects of the 
trust, were missions to poor heathen, who had 
not the means of getting religious instruction 
for themselves, and therefore the assistance to 
these missions was a charitable purpose. The 
education of the children- of missionaries and 
ministers, which was another object of the trust, 
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■was intended for the assistance of persons who Chap. II. 
without such assistance could not get the educa- 
tion given ; that assistance was, therefore, a 
charitable purpose. The choir houses, which 
were the third object of the trust, were also a 
charitable purpose, the object being to benefit 
persons whom the donor considered to require 
assistance on account of their poverty. I^ry, 
L. J"., was of opinion that the words "charitable 
purposes" were technical words, to be under- 
stood in their technical meaning, but held that 
the statute 43 Eliz. c. 4 had determined that 
technical meaning, and amounted to a declara- 
tion by the legislature of the sense in which the 
word " charitable " was then understood. From 
that time forward " charity " meant, in all the 
Courts which had to do with it, all the uses and 
intents mentioned in the preamble to the statute, 
and analogous uses and intents. There was no 
question but that that technical meaning would 
include the case before the Court. If he was 
wrong in his principle of construction, he agreed 
with the Master of the Rolls that, according to 
the popular meaning of the words, the three 
objects to which the money was dedicated were 
chairitable purposes. Lopes, L. J., arrived at 
the same conclusion, but by the mode of reason- 
ing of the Master of the EoUs. On appeal to 
the House of Lords, the decision of the Court of 
Appeal was affirmed, the case oiBaird's Trustees 
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Chap. II. V. Lord Advocate {ante, p. 84) teing disap- 

proved. Commissioners for Special Purposes of 
Income Tax v. Pemsel, [1891] A. C. 531 ; 61 
L. J., Q. B. 265. 
tion of™^" ^"^ Trade unions duly registered under the ^ Trade 
trades Union Acts, 1871 and 1876, and the rules of which 

unions' 

"provident limit the amount assured to any memher, or person 

tenefits" . . . •' . 

fund. nommated by or claiming under him, to a sum not 
exceeding in the total 200^., and the amount of any 
annuity granted to any member, or person nominated 
by him, to a yearly sum not exceeding 30^., are 
exempt from income tax under schedule A. in respect 
of interest and dividends applicable to and applied 
solely for the purpose of " provident benefits." The 

Meaning phrase " provident benefits " is defined to mean pay- 

vident ment to a member during sickness', or iucapacity 

benefits." . . °. r j 

from personal injury, or while out of work, or to an 

aged member by way of superannuation, or to a 
member who has met with an accident, or has lost 
his tools by fire or theft, or a payment in discharge, 
or aid of, funeral expenses on the death of a member 
or a wife of a member, or as provision for the chil- 
dren of a deceased member ; where the payment in 
respect of which exemption is claimed is a payment 
expressly authorized by the rules of the trade union 
claiming the exemption. 

The mode in which the allowances are claimed and 

1 " The Trade Union (Provident Funds) Act," 1893 (56 Tict. 
c. 2), S3. 1, 3. 

^^ 34 & 35 Tict. c. 31 : 39 & 40 Vict. c. 22. 
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made, -will be described ^ later on. ^Like allowances Chap. II. 
are made to the trustees of the British Museum. It 
must he understood that the properties are assessed, 
and the duties levied, in the usual way, notwithstand- 
ing the allowances made afterwards. 

Allowance to Owner of Land when Profits are found 
to fall short of Assessment. — 'If, at the end of any 
year of assessment, an owner of land, being also the 
occupier thereof, and occupying the land for purposes 
of husbandry only, whether he obtains his living 
principally from husbandry or not, finds, and satisfies 
the Commissioners by whom he has been assessed in 
respect of such land, that his profits and gains arising 
from the occupation of such land during the said year 
fall short of the sum upon which the assessment was 
made, the Commissioners may cause an abatement to 
be made from the amount of the assessment. If the 
applicant for relief satisfies the Commissioners that 
his income from every source for the year of assess- 
ment was tinder 160 A, he is entitled to relief as ^a 
person "whose yearly income is less than 150?. 

Allowance on account of Life Insurance or Purchase 
of Deferred Annuity. — ^Any person who has made 

1 See ■post, pp. 272 et sej. 

2 5 & 6 Vict. c. 35, s. 149. 

3 14 & 15 Vict. 0. 12, ff. 3 ; 16 & lY Vict. c. 34, s. 46 ; 
43 & 44 Vict. c. 20, s. 52. As to the mode in wMoi. tlie 
allowance is to be claimed, see^os*, pp. 278, 279. 

* As to this relief, see ';post, p. 96. 

= 16 & 17 Vict. 0. 34, s. 54; 16 & 17 Vict. c. 91, s. 1; 
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Chap. 11. insurance on his own life, or on the life of his wife, 
or who has contracted for any deferred annuity on 
his own life, or on the life of his wife, ia or with any 
insurance company existing on the 1st Novemher, 
1844, or registered pursuant to the Act 7 & 8 Vict. 
c. 110, or ^under any Act passed in the Session of 
ParHament of the 16th and 17th years of her 
Majesty, or ^m or with any friendly society legally 
established under any Act of Parliament relating to 
friendly societies, and 'any person who has contracted 
for any deferred annuity on his own life, or on the 
life of his wife, with the Commissioners for the 
Eeduction of the National Deht, and ^any person 
who under any Act of Parliament is liable to the 
payment of an annual sum, or to have an annual 
sum deducted from his salary or stipend in order to 
secure a deferred annuity to his widow, or a provision 
to his children after his death, may, if he has been 

22 & 23 Viot. c. 18, s. 6. The provision does not apply to 
insurance -witli a foreign insurance company. It is doubtful 
whether it applies to insurance with, a Scotch company, Scotch 
insurance companies being expressly excepted from the 
operation of 7 & 8 Vict. c. 110. Golquhoun v. Haddon, 24 
Q. B. D. 491 ; 38 W. E. 366; 59 L. J., G. B. 142; and on 
appeal, 25 Q. B. D. 129 ; 38 W. E. 545 ; 59 L. J., Q. B. 465 ; 
62 L. T. 853. 

' 16 & 17 Vict. 0. 34, s. 54. No Act for the registration 
of insurance societies was in fact passed during this session. 

^ 18 & 19 Vict. c. 35, s. 1. The premiums payable in 
respect of such insurances must not be made for shorter 
periods than three months. 

3 22 & 23 Vict. c. 18, s. 6. 
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assessed to the duty under Schedule A., and has paid Chap. Ii. 
the duty assessed upon him, or if he has been charged 
with duty by way of deduction, * claim repayment of 
such a proportion of the duty paid by him as the 
amount of such annual premium, &c., bears to the 
whole amount of his profits or gains on which he is 
chargeable under all or any of the schedules. ^But 
no such allowance may be made in respect of such 
annual premium beyond one-sixth part of the whole 
amount of the profits and gains of the claimant. 

Exemption in Case of Annual Income being less than 
1501., and Allowance in Case of Annual Income being 
less than 4:001. — ^A person whose income is less than 
150/. a year is exempted from payment of income 
tax ; and a person whose income, though exceediag 
150/. a year, is less than 400/. a year, is entitled to an 
abatement in respect of 120/. of his income. The 
mode in which the exemption and abatement respec- 
tively are claimed and allowed will be described ^ later 
on. ^For the purpose of claiming such exemption, 
the annual value of lands, &c. belonging to, or in 
the occupation of, any person claiming the exemp- 
tion is estimated, for the purpose of ascertaining 



^ As to the mode in wHoli the claim, is made, see 
pp. 271, 272. 

* 5 & 6 Viot. c. 35, s. 54. 

' 39 & 40 Viot. 0. 16, s. 8. 

* See post, pp. 265—271. 

5 5 & 6 Vict. c. 35, s. 167. 
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Chap. II. His title to the' exemption, according to the rules 
and directions contained in the Schedules A. and B. 
respectively ; and the income arising from the occu- 
pation by the claimant of lands, &c. chargeable 
under Schedule B. is deemed, for the purpose afore- 
said, to be equal in England to one-half of the full 
annual value thereof, estimated according to the said 
rules and directions ; and vrhere the claimant is the 
proprietor, as well as the occupier, of any such lands, 
&c. the amount deemed as aforesaid to be the income 
arising from the occupation of such lands, &c. is 
added to the amount of the full annual value thereof ; 
and the aggregate amount is deemed, for the pur- 
pose aforesaid, to be the income of the claimant 
arising from the lands, &c. of which he is the pro- 
prietor and occupier as aforesaid. The income 
arising from any lease of, or composition for, tithes, 
is deemed, for the purpose aforesaid, to be equal to 
one-fourth of the full annual value of such tithes 
estimated in manner aforesaid. 

Section II. — Schedule B. 

Occupation of Land, ^c. — Under Schedule B. the 
duty is charged " for ^and in respect of the occupation 

1 16 & 17 Vict. c. 34, s. 2. As to tlie duty charged in 
respect of land occupied by a dealer in cattle, or by a dealer 
in, or seller of milk, see post, pp. 156, 157. Farmers may 
now elect to be charged under Schedule D. This option was 
first given in 1887, by the Customs and Inland Eevenue Act 
of that year (50 & 51 Vict. c. 15), the provisions of the 18th 
section of which are as follows : " It shaU be lawful for any 
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of all sucli lands, tenements, hereditaments, and Chap. Ii. 
heritages as aforesaid" (that is, as are comprised in 
Schedule A.), ^except dwelling-houses, with their 
offices, not occupied with farms of lands, or tithes, for 
farming purposes, and except warehouses, or other 
buildings, occupied for the purpose of carrying on a 
trade or profession, "for every ^twenty shillings of 
the annual value thereof." The duty charged under 
Schedule B. is a duty which is imposed upon, and 
has to be paid by, the occupier, and not the owner of 
land. 

A police-officer, compelled by the duties of Ca«e of 

his office, and the circumstances in which he Roberts. 

holds that office, to occupy a house, separate 



person occupying land for tlie purposes of huslDancLry only to 
elect to be assessed to tlie duties of income tax under 
Schedule D., and in accordance with, the rules of that 
schedule, in lieu of assessment to the duties \mder Schedule B. 
The election of such person shall be signified by notice in 
•writiug, delivered personally, or sent by post in a registered 
letter, to the Surveyor of Taxes for the district, within two 
calendar months after the commencement of the year of 
assessment ; and from and after the receipt of such notice 
the charge upon him to the duties of income tax for such 
year shall be under Schedule D., and the profits or gains 
arising to him from the occupation of the lands shall for all 
purposes be deemed to be profits or gaias of a trade chargeable 
under that schedule." Each "year of assessment" begins on 
the 6th April ; any such election must therefore be made 
between the 6th April and the 6th June in any year, and is 
operative for "the current year of assessment." 

2 5 & 6 Vict. c. 35, s. 63, No. 7. 

M6 & 17 Vict. c. 34, s. 2. See p. 44, note ^ 
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Chap. II. from the police-station, but communicating, with 

the prison yard ; the house being liable to be 
used for purposes connected with the police 
force as the chief constable of the eoimty may 
direct ; and the police-officer being liable to be 
removed at any time, is not an " occupier," 
although the house is for the time being wholly 
occupied by him, and furnished with his own 
furniture, and a sum is deducted from his salary 
by way of rent. Burt v. Roberts, L. E., 3 Ex. 
D. 66. 

Annual Value under Schedule B. — The rules for 
determining the annual value under Schedule B. are 
generally ^the same as those employed for determin- 
ing the annual value under Schedule A. ; but the 
following modifications of those rules, so far as 
concerns assessments under Schedule B., must be 
noticed : — 
1. Lands 1. ^Lands subject to tithe rent-charge and lands 
tithe rent- tithe free. In all cases where lands are subject to a 
tith?foee. rent-charge in lieu of tithes under the 'Act passed for 
the commutation of tithes, and in all other cases 
where lands in England are not subject to tithe, or 
to any modus or composition real in lieu thereof, 
there shall be deducted out of the duties contained 
in Schedule B. a sum not exceeding one-eighth part 
thereof. 

1 5 & 6 Vict. c. 35, s. 63, Nos. 9, 10, 11. 

2 Ihid., No. 7. 

3 6 & 7 Will. IV. 0. 71. 
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2. ^ In all cases where lands in England are sub- Chap. ii. 
jeot to a modus or composition real, and not subject 2. Lands 
to any tithe, there shall be deducted out of the modus or 
duties contained in Schedule B. so much thereof t°on^reai. 
as, together with the like rate on such modus or 
composition real, shall not exceed one-eighth part. of 

such duties. 

3. ^ In aU cases in which lands in England are 3. Lands 

■,.■,. s, subject to 

subject to a modus or composition real m lieu or modus or 
certain specific tithes, and also are subject to certain tion real, 
other specific tithes ; or where such lands are free of &e. ' 
certain specific tithes, and are subject to certain other 
specific tithes, the annual value of such lands shall, 
for the purpose of charging the duties under 
Schedule B., be estimated at the rack-rent at which 
the same would let by the year if wholly free from 
tithes, and there shall be deducted therefrom the 
amount or value of one-eighth of the said duties, 
chargeable on the said estimate. 

The occupier of a deer forest in Scotland c^^eof 

^ Sir George 

claimed to be assessed under Schedule B. upon Nathaniel 

Broke 

the ordinary value of the land, part of the rent MiMieton, 

, . , 1 1 ii • T Bart. 

actually paid, which exceeded this ordinary 
value, being paid for the privilege of shooting 
deer, which, it was argued, was not " a property 
capable of actual occupation " as required by 
the Act, and the duty under Schedule B. being, 
it was said, really chargeable in respect of 

> 5 & 6 Vict. c. 35, s. 63, No. 1. 
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Chap. II. profits only. But it was held that the claim 

was not maintainable ; that in the ease of lands 

no estimate of profits is required as in the ease 

of trades and professions, but a statutory mode 

of proving what the profits are is established — 

A deer i. e., by taking the annual value ; that a deer 

•within forest is within the meaning of sect. 60 ; and 

5& evict. that the privilege of shooting game let to a 

A rieht of tenant is part of a right of property. Case of 

shooting giy George Nathaniel Broke Middleton, Bart., 13 

IS pSil'l Ox 

a right of Sco. L. E. 378. 

property. 

Exceptions — Lands occupied as Nurseries or Gardens 
for the Sale of Produce. — ^ The profits arising from 
lands so occupied are estimated according to the 
rules contained in Schedule D., which we shall 
state ^presently, and the duty thereon charged at 
the rate contained in that schedule ; and, when the 
duty has been so ascertained, it is charged under 
Schedule B., as upon profits arising from the occupa- 
tion of lands. 'But lands occupied for the growth 
of hops are charged wholly under Schedule B. 

Deductions and Alloicances under Schedule B. — The 
rules for determining the annual value under 
Schedule B. being, as we have said, generally the 

' 5 & 6 Vict. c. 35, s. 63, No. 8. Tliis enactment includes 
lands occupied for the growtli of tops ; but by 16 & 17 Vict. 
c. 34, s. 39, such lands are to be assessed under Schedule B. 

' See post, Chap. II., sect. 4. 

3 16 & n Vict. 0. 34, s. 39. 
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same as those employed for determining the annual Chap. II. 
value under Schedule A., the deductions and allow- 
ances made under that schedule will also be made, 
so far as they may be applicable, in cases of duties 
chargeable under Schedule B. The following allow- 
ance in the case of duty payable under Schedule B. 
is, it will be seen, very similar to that allowed in the 
case of duty chargeable under Schedule A. ^If at 
the end of any year of assessment any occupier of 
land, occupying the same for the purposes of hus- 
bandry only, not being the owner thereof, who has 
been assessed in that year under Schedule B. in 
respect of such land, finds, and satisfies the Commis- 
sioners by whom the assessment was made, that his 
profits and gains arising from the occupation of such 
land during the said year fell short of the sum upon 
which the assessment was made, the said Commis- 
sioners may ^ cause an abatement to be made from 
the amount of the assessment. ^In cases where an 
abatement from the amount of the assessment would 
afford inadequate relief, the occupier of lands for the 
purposes of husbandry only may obtain an adjust- 
ment of his liability by reference to the loss, and to 
the aggregate amount of his income for that year. 

1 14 & 15 Vict. c. 12, s. 3; 16 & 17 Vict. c. 34, s. 46; 
43 & 44 Vict. c. 20, s. 52. 

^ As to the mode in wMch. the abatement is made, see 
post, pp. 278, 279, 287. 

3 53 & 54 Vict. c. 8, s. 23. As to the mode in which the 
relief is claimed, and the time within which the claim must 
be made, see post, p. 287. 
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Chap. II. But, if he avails himself of this relief, he will not be 
entitled to claim, or be allowed, a deduction on the 
assessment for a subsequent year by reference to the 
amount of loss in respect of which he has obtained 
relief. 'If the applicant for relief satisfies the Com- 
missioners that his income from every source for the 
year of assessment was under 150/., he is entitled to 
relief as a "person whose yearly income is under 
150/. 

Abatement on account of Life Insurance or Purchase 
of Deferred Annuity. — What 'we have said with 
reference to this abatement, when dealing with the 
duty under Schedule A., will apply equally to the 
duty under Schedule B. 

Exemption in Case of Annual Income being less than 
150/., and Allowance in Case of Annual Income being less 
than 400/. — The exemptions and abatement we ^ have 
mentioned in dealing with the duty under Schedule 
A. may also be claimed in case of the duty under 
Schedule B. We have ^already incidentally referred 
to the mode in which, for the purpose of this exemp- 
tion and abatement, the annual value of the occupa- 
tion of lands, &c. is estimated. The mode in which 

1 16 & 17 Vict. 0. 34, s. 30; 39 & 40 Vict. c. 16, s. 8. 

2 See below. As to the mode in -wHcli the relief is 
claimed, see^osi, pp. 265 — 271, 287. 

3 Ante, pp. 87—89. 

* See ante, pp. 89, 90. 
5 Hid. 
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tlie exemption or abatement is claimed and allowed Chapel, 
will be described Uater on. 



Section III. — Schedule C. 

Interest aiid Annuities payable out of Public Revenue. 
— ^Under Scbedule C. the duty is charged " ^for and 
in respect of all profits arising from interest, annuities, 
dividends, and shares of annuities, payable to any 
person, body politic or corporate, company or society, 
whether corporate or not corporate, out of any public 
revenue," for "^ every twenty shillings of the annual 
amount thereof." The duty extends to "*all public 
annuities whatever payable in Great Britain out of 
any public revenue in Great Britain or elsewhere ; 
and to all dividends, and shares of such annuities, 
respectively;" *and also to interest payable out of 
the public revenue, or securities, issued at the ex- 

1 Seejpos*, pp. 265—271, 286, 287. 

2 16 & 17 Viot. o. 34, s. 2. See p. 155, post, as to the 
deduction allowed to a clergyman, or minister of any reli- 
gious denomination, for expenses incurred in tlie perform- 
ance of Ms duty or function. 

3 Fractional parts of 20s. are also charged mth duty by 
sect. 3 of the Act, 16 & 17 Vict. c. 34; but no duty is 
charged of a lower denomination than \d. 

* 5 & 6 Vict. c. 35, s. 88. Annuities or dividends payable 
out of the revenue of a foreign state are chargeable. 5 & 6 
Vict. c. 80, s. 2. And, of course, annuities and dividends 
payable out of any colonial revenue. See 5 & 6 Vict. c. 35, 
s. 96. 

^ 5 & 6 Viot. 0. 35, s. 97. 

E. F 
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Chap. II. chequer or other public office, ty whatever names 

such securities are called, except in the following 

cases of exemption, viz. : — 

First case 1. iStock, &c., of friendly societies. The stock, 

anption : dividends, or interest, of any friendly society legally 

friendly established under any Act relating to friendly societies, 
societies. 

not assuring to any individual more than 200^., and 

not granting any annuity exceeding 30^. 

Second 2. ^Stock, &c., of Savings banks. The stock, or 

C3iS3 Ox 

exemp- dividends, of any savings bank established under the 
stock of provisions of the Act 9 Geo. 4, c. 92 (" An Act to 

fayings 

bants. consohdate and amend the laws relating to savings 
banks"), arising from investments with the Commis- 
sioners for the Eeduction of the National Debt ; and 
also the dividends, or interest, payable by the trustees 
of any savings bank upon any funds therein invested 
belonging to any depositor, or to any charitable insti- 
tution. 
Case of Tiie Yorkshire Penny Bank had been ori- 

Tor/cshire ginally Constituted as a Savings Bank under 

JBmi. 9 Greo. 4, c. 92. It was subsequently incor- 

porated as a company limited by guarantee for 
the promotion of 'objects within sect. 23 of the 
Companies Act, 1867. There were no profits. 
With the money received from depositors the 

1 5 & 6 Vict. c. 35, s. 88, first exemptioii. 

* Ibid., second exemption. 

' These objects are such, as serve to promote commerce, 
art, science, charity, or any other useful object unconnected 
with the making of profit. 
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Bank made in vestments, and income tax was Chap. II. 
deducted in the usual course from the interest 
paid on such investments. For many years the 
Bank obtained repayment from the Special 
Commissioners of the duty deducted from the 
interest, but, attention having been drawn to the 
fact that the operations of the Bank were no 
longer confined to the receipt of small deposits, 
the Special Commissioners declined to repay any 
larger sum than the duty on so much of the 
interest received as had been paid, or credited, 
to depositors whose annual interest did not 
amount to 3^. The Bank obtained a rule tiisi, 
requiring the Special Commissioners to show 
cause why a mandamus should not issue direct- 
ing them to allow the Bank an exemption from 
income tax. They contended that they were 
entitled to the allowance under the second ex- 
emption of sect. 88 of 5 & 6 Yict. c. 35, or under 
^ the third exemption of the same section, either 
as a savings bank, or as a charitable institution, 
or under sections 98 and 105 of 5 & 6 Yict. 
c. 35. The Board of Inland Revenue offered 
to entertain a claim for repayment of income 
tax in respect of the interest paid to those de- 
positors whose annual interest in any year did 
not amount to 3/., and ultimately, the offer being 

' See post, p. 100. 
f2 
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Chap. II. 



Third case 
of ex- 
emption : 
Stock of 
charitatle 
institu- , 
tions ; 



including 

British 

Museum. 



accepted, the rule nisi was discharged by agree- 
ment, -with costs. In re The Yorkshire Penny 
Bank, unreported. 
3 > Stock, &c., of charitahle institutions. The 
stock or dividends of any corporation, fraternity, or 
society of persons, or of any trust, established for 
charitable purposes only, so far as the same are 
applied to charitable purposes only; and the stock, or 
dividends, in the names of any trustees applicable 
solely to the repairs of any cathedral, college, church, 
or chapel, or any building used solely for the pur- 
poses of divine worship, so far as the same are applied 
to such purposes. ^ Stock and dividends, vested in 
the Trustees of the British Museum, are also exempt 
from duty; and no salary or payment made out of her 
Majesty's Exchequer to such trustees is to be charged. 
But the duties on aU salaries of officers or persons 
employed under the said trustees, are to be charged 
on the said officers respectively. 'And a trade union 
duly registered under the * Trade Union Acts, 1871 
and 1876, by the rules of which the amount assured 
to any member, or person nominated by, or claiming 
imder, him, is limited to a sum not exceeding 200/., 
and the amount of any annuity granted to any 
member or person nominated by him is limited to a 



1 5 & 6 Viot. 0. 35, s. 88, third exemption. 
M6 & 17 Viot. c. 34, s. 149. 

' "The Trade Union (Provident Funds) Act, 1893' 
Vict. c. 2), s. 1. 

M4 & 35 Vict. c. 31 ; 39 & 40 Vict. c. 22. 



(56 



INCOME TAX ACTS. 101 

yearly sum not exceeding 30^., is entitled to exemp- Chap. ii. 
tion from income tax chargeable under Schedule C, 
in respect of the interest and dividends of the trade 
union applicable and applied solely for the purpose 
of ^provident benefits. 

4. ^Stock in the name of the Treasury or of the Fourth 
Commissioners for the Reduction of the National exemp- 
Debt. The stock, or dividends, standing in the stock in 

J, . T name of 

names atoresaid. Treasury 

5. 'Stock belonging to her Majesty, or to accredited missioners 
ministers. The stock, or dividends, belonging to her ^^ction of 
Majesty; and the stock, or dividends, of any accredited ^3^^°'^^^ 
minister of any foreign state resident in Great Fifth case 

-r, . . ofex- 

±5ritam. emption : 

Stock of 
her Ma- 

Allowance on Account of Life Insurance and Purchase jesty, pj 

'' •' accredited 

of Deferred Annuities. — What we *have said with ministers 

_ _ of foreign 

reference to this abatement when dealing with the states. 
duty under Schedule A. will apply equally to the 
duty under Schedule 0. 

Exemption in Case of Annual Income being less than 
150/. ; and Allowance in Case of Annual Income being 
less than 400/. — The exemption and abatement we 
'have mentioned in dealing with the duty under 
Schedule A. may also be claimed in case of the duty 

1 As to wtat are "provident benefits," see ante, p. 86. 
' 5 & 6 Vict. c. 35, s. 88, fourth, exemption. 
' Hid., fiith exemption. 
* See ante, pp. 87, 89. 
= See ante, pp. 89, 90. 
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Chap. 11. under Schedule C. The mode in which the exemp- 
tion or abatement is claimed and allowed, will be 
described 4ater on. 

Small Dividends to be charged under Schedule D. — 
^When the half-yearly payment on any annuities, 
dividends, and shares of annuities, otherwise charge- 
able under Schedule C, does not amount to fifty 
shillings, the same is to be accounted for, and charged 
under Schedule D. ; 'except in the case of dividends 
attached to stock certificates issued under the 
National Debt Act, 1870, from which the duty is 
deducted, although the dividend does not amoimt to 
£fty shillings. 

Section IV. — Schedule D. 

Annual Profits and Gains from Property and Pro- 
fessions. — Under Schedule D. the duty is charged 
*"for and in respect of the annual profits, or gains, 
arising, or accruing, to any person residing in the 
United Kingdom, from any kind of property what- 
ever, whether situate in the United Kingdom or 
elsewhere ; and for and in respect of the annual profits, 
or gains, arising, or accruing, to any person residing 
in the United Kingdom, from any profession, trade, 
employment, or vocation, whether the same shall be 

1 See post, p. 290. 
^ & 6 Viot. 0. 35, s. 95. 
3 33 & 34 Viot. c. 71, s. 36. 
^ 16 & 17 Yict. c. 34, s. 2. 
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carried on in the United Kingdom or elsewhere; . . . Ciap. 11. 
and for and in respect of the annual profits, or gains, 
arising, or accruing, to any person whatever, whether 
a subject of her Majesty or not, although not resident 
■within the United Kingdom, from any property 
whatever in the United Kingdom, or any profession, 
trade, employment, or vocation exercised within the 
United Kingdom" for every ^twenty shillings of 
the annual amount of such profits and gains; and 
" for and in respect of all interest of money, annui- 
ties, and other annual profits, and gains, not charged 
by virtue of any of the other schedules " for every 
Hwenty shillings of the annual amount thereof.^ 

A man " resides " in Great Britain if he has Case of 
his ordinary residence there, although he is 
absent from that residence for a greater or 
shorter period of each year (Case of Captain S. 
Young, Master Mariner, 16 Sco. L. E. 682), even 
although he is not in Grreat Britain for six: 
months of the year (Case of Captain H. Young, 
uK sup.), or even although he is absent from Case of 
Great Britain the whole year. {Rogers v. Inland iniatid 
JRevenm, 16 Sco. L. II. 682.) A merchant q^^ ^^ ' 
having a permanent residence, and carrying on ¥°^,^^' 

1 Fractional parts of 20s. are charged with, duty by sect. 3 
of the Act, 16 & 17 Vict. c. 34 ; but no duty is charged of a 
lower denomination than \d. 

2 Farmers may elect to be assessed under this schedule 
and in accordance with its rules, rather than under Schedule 
B., 50 & 51 Vict. c. 15 ("Customs and Inland Eeyenue Act, 
1887 "). See ante, p. 90, note '. 
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Co.^. 
Nicholson. 
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business, at Leghorn, but having also a resi- 
dence in Scotland which he visited in the 
summer months, always returning to his per- 
manent abode in Italy, was held liable to be 
assessed on the profits of his foreign trade 
brought into Great Britain to meet his expen- 
diture in Scotland, and elsewhere in Great 
Britain, although the period of his residence in 
Great Britain had been less than six months in 
the year. {Lloyd v. Sully, unreported.) A joint 
stock company is charged as a "person." (5 & 6 
Vict. c. 35, s. 40.) It "resides" in the place 
in which it carries on its real trade and business. 
(Calcutta Jute Mills Company v. Nicholson, L. E., 
1 Ex. D. 437 ; 45 L. J., Ex. 821 ; 35 L. T. 276 ; 
25 W. E. 71.) The place of registration of the 
company is not conclusive as to its place of 
"residence," although it is a fact to be taken 
notice of in connection with all other circum- 
stances in order to determine the place of " resi- 
dence " of the company. The " Calcutta Jute 
Mills Company, Limited," was a company regis- 
tered in England, having its registered oflSce in 
England, managed by a Board of not less than 
five directors in England, who appointed a resi- 
dent director and manager in Calcutta. There 
were Indian and English shareholders of the 
company. The whole of the business of the 
company, the reahsing, and disposing of, its 
funds, and the division among the Indian share- 
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holders of the part of the profits due to them, Chap. II. 

was transacted in India. The company made 

no profits in England. The company was held 

liable to assessment upon the whole of its profits, 

not upon so much only as was divided between 

the shareholders in England. ^ The case of The Case of 



Cesena Sulphur Company, Limited (L. E.., 1 Ex. Sulphur 
D. 428 : 45 L. J., Ex. 821 ; 35 L. T. 275 ; 25 "°' 
W. E,. 74) was similar. 

The Imperial Ottoman Bank was a body in- Case of 
corporated according to the law of Turkey by a Alexander. 
firman of the Sultan, established as a state bank 
for the Ottoman Empire, and having its seat in 
Constantinople. It had an agency in London London 

^ . . agency of 

by which the usual business of bankers was carried f orei^ 

banking 

on, managed by the London members of a com- company, 
mittee, appointed to administer the affairs of the 



' In the case of Colquhoun v. Broohs (see post, p. 118), 
where the question, was whether a, partner in a business 
carried on in Australia, residing in England, was liable to 
pay income tax upon the profits of the business in Australia 
not brought into this country, the question was finally 
decided in the negative by the House of Lords. Lord 
Herschell in his judgment expressly abstained from con- 
sidering whether the facts in the case of the Cesena Sulphur 
Company raised the same question as was raised in the case 
before him, but said that, inasmuch as the important con- 
siderations which had been pressed in argument in the House 
of Lords were not present to the minds of the learned judges 
who took part in the decision in the Cesena Sulphur Com- 
pany's Case, it could not be considered as an authority 
determining the question. 

f5 
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Chap. II. tank by the shareholders. The hank was held 

to be not resident in the United Kingdom. 
Attorney- General v. Alexander and others, L. E., 
10 Ex. 20 ; 44 L. J., Ex. 3 ; 31 L. T. 694 ; 23 
W. E. 255. 
Case of Messrs. Tischler & Co. were wine growers and 

Co. V. Ap- wine merchants, carrying on business as Tischler 

& Co. at Bordeaux, where they resided. Mr. 
Tischler, the senior partner, was in the habit of 
spending about four months in every year in 
England at different times, and dwelt during 
that period chiefly in London, and then always at 
the Royal Hotel, Blackf riars. He had no other 
place of residence in England. When in Eng- 
land he saw customers, and took orders for wine, 
which was shipped from Bordeaux by his firm, 
who sent invoices, sometimes to the purchaser 
direct, and sometimes to Messrs. Eeuerheerd & 
Co., who acted as general agents for Tischler & 
Co. Eeuerheerd & Co. were paid by commission 
upon the amount of all wines sold either through 
them or by Mr. Tischler when in London. The 
commission included a guarantee of all debts for 
wine sold in England. A room was provided 
for Mr. Tischler in Eeuerheerd & Co.'s office, 
the rent of which was paid by Tischler & Co., 
who had their own clerk there, and their name 
painted on the door. Payment for wines ordered 
was made to Eeuerheerd & Co. for Tischler & 
Co., and Eeuerheerd & Co. received invoices, or 
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copies of inToices, of all wines sent by Tisohler Chap. IL 
& Co. from 'Bordeaux to England. It was held 
that Tischler & Co. did not " reside " in the 
United Kingdom, but were liable to income tax 
as carrying on a trade there. Tischler ^ Co. v. 
Apthorpe, 52 L. T. 814 ; 33 W. E. 548. 

The Grreat Northern Telegraph Company Case of 

„ ~ , . , ,, Eriehsen 

of Copenhagen was a company " resident at v. Last. 
Copenhagen. It had submarine cables in con- 
nection with the United Kingdom, and other 
submarine cables and foreign telegraph lines not 
in connection with the United Kingdom. It 
had also, under an agreement with the Post- 
master-General, separate wires between Aber- 
deen, Newcastle, and London, worked by its own 
staff in workrooms in Aberdeen, Newcastle, and 
London. No profits were made by the company 
from the land lines in the United Kingdom 
used by them, except so far as the use of these 
lines enabled the company to make profits by the 
transmission of messages abroad. It was held 
that the company must be assessed on what they 
received in the United Kingdom for transmission 
of messages abroad, after deducting sums paid 
by them for the use of foreign lines. Eriehsen 
V. Last, L. E., 8 Q. B. D. 414; 51 L. J., Q. B. 
86; 45 L. T. 703 ; 30 W. E. 301. 

Messrs. Pommery and Greno were wine mer- Case of 
chants and shippers, having their chief office for ^r^Ap-''^ 
business at Eheims, in France, where they re- ' ""^^' 
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Chap. II. sided. They were in the hahit of shipping 

champagne to England for the purpose of sale. 
They had an agent in England, one Hubinet, 
who acted as their representative in England ia 
the sale of their wine and the transaction of their 
business. He had a place of business in Mark 
Lane, in the City of London, the premises being 
taken in his own name. He, on behalf of Messrs. 
Pommery and Greno, employed travellers, and 
appointed sub-agents who sought for orders for 
Messrs. Pommery and Greno's wines. All orders 
obtained were sent by Hubinet direct to Messrs. 
Pommery and Greno at Rheims ; in the ease of 
small orders the wine was supplied from a stock 
of wine kept in London ; in the case of larger 
orders the wine was shipped by Messrs. Pommery 
and Greno direct to the customers. The amounts 
due were collected by Hubinet on behalf of 
Messrs. Pommery and Greno, who kept a bank- 
ing account in London. Drafts given in pay- 
ment were sent to Messrs. Pommery and Greno 
for indorsement. In case of default in payment 
proceedings were taken in English Courts. The 
agent received a commission on all wines sold in 
England, as an equivalent for his expenses in 
rent, clerks' salaries, and otherwise, and as re- 
muneration for his services. The name of Pom- 
mery and Greno was inserted among the London 
wine merchants in the "London Directory," 
coupled with that of Hubinet as agent. Hubinet 
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was duly assessed to income tax on all profits Chap. II. 
made by Hm in respect of his agency, and paid 
income tax thereon. Messrs. Pommery and 
Greno were assessed on their profits in the name 
of their agent Hubinet, and appealed on the 
ground that the profits were made in France 
and not in England. It was attempted to distin- 
guish the ease from that of Tischler and Co. v. 
Apthorpe, on the ground that in the latter ease one 
of the appellants' firm spent four months in the 
year in this country, and personally took orders, 
and the English agent received all the moneys ; 
and from the case of Erichsen v. Last, on the 
ground that in that case the whole business was 
certainly done in this country. But it was held 
that no serious distinction could be drawn be- 
tween the cases, and that Messrs. Pommery and 
Ghreno were rightly assessed. Pommery v. Ap- 
thorpe, 35 W. E. 307 ; 56 L. J., Q. B. 155 ; 56 
L. T. 24. 

The facts were not so strong in the case of Case of 
Messrs. Werle and Co., who were wine mer- Co. v. Coi- 
chants, resident at Eheims, in France. They 
employed a London firm of wine merchants as 
their sole agents in the United Kingdom. The 
agents' office was taken in their own name, and 
on their own account, and they carried on their 
own business there. The agents, with the 
authority of Messrs. Werle and Co., issued ad- 
vertisements and circulars in England for the 
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Chap. II. purpose of securing contracts. The name of 

~~" « "Werle and Co." was exhibited on the inside 

window of the agents' office in London, and was 
entered in the " London Directory." Contracts 
for wine were made by the agents in England, 
and transmitted to Rheims. No stock of wine 
was kept in England by Messrs. Werle and Co., 
nor had they any banking account in England. 
The purchasers either paid the agents, who re- 
mitted the amount to Messrs. Werle and Co., or 
paid Messrs. Werle and Co. direct. Messrs. 
Werle and Co. sent receipts to the purchasers 
for all payments. The agents were paid by a 
commission (upon which they paid income tax) 
on all wines sold by Messrs. Werle and Co. in 
the United Kingdom, and paid all expenses. It 
was held that there was a trade carried on in 
England, and that the profits were assessable to 
income tax. Lord Esher, M. E., said that it 
was not essential that the profits should be re- 
ceived in England, nor that there should be an 
establishment in England. It was not neces- 
sary that anyone should be found to be assessed 
in England under ' sect. 41 of 5 & 6 Yict. c. 35. 
If the Crown can find such an agent as is 
mentioned in that section it can assess him ; but 
if it cannot, that does not derogate from the 
right of the Crown, if there is a person assessable. 
The Crown must by some means or other get at 

' See post, p. 179, note '. 
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that person. Fry, L. J., agreed witli the Master Chap. II. 
of the Rolls upon the construction to be placed 
on sect. 41 of 5 & 6 Vict. c. 35, hut thought 
that Messrs. Werle and Co. had an agent within 
the United Kingdom in receipt of the profits and 
gains, as part of the gross sum which was paid 
him by the purchaser. Werle and Co. v. Colqu- 
houn, 20 Q. B. D. 753 ; 36 W. E. 613 ; 57 L. 
J., Q. B. 323 ; 58 L. T. 756. 

In the case of the Imperial Ottoman Bank, Case of 

Gilbertson 

mentioned above, it was held that English profits t. Fer- 
made by the London agency of the bank were London 
liable to assessment. Gilbertson t. Fergusson, for^m"* 
L.R.,7a B.D.562;46L.T.10. _ \^i^_ 

It was also held, in the case of the Imperial 
Ottoman Bank (ubisup.), that the English share- English 
holders' share of the profits made in Turkey holders' 
was liable to assessment : e. g.,ii the shares had profits of 
been equally held in England and in Turkey, baSSng 
and the profits made in England and in Turkey """"P^^y- 
had been equal, three-fourths of the profits would 
have been assessable. 

Mr. Brooks resided in England, but was Case of 
partner m a firm which carried on business v. irooks. 
exclusively in Australia. The question was 
whether he was only liable to be assessed in 
respect of his interest in the Australian firm on 
the sums from time to time received by him in 
England in respect of that interest, or whether 
he was liable to be assessed on the whole of his 
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Chap. II. stare in the profits of the Australian firm, -whe- 

ther received in England or not. In the Queen's 
Bench Division, the judges, WUls, J., and 
Stephen, J., differed. Wills, J., held that the 
generality of the words in the first portion of 
' Schedule D. was cut down by the provisions of 
5 & 6 Vict. c. 35, applicable to Schedule D., 
more especially sects. 100, 106, and 108 ; that 
the method of construction summarized in the 
maxim expressio uniiis exclusio atterius, from 
which it had been argued that, from the very 
fact that such limitations are imposed in the 
case of profits derived from foreign or colonial 
securities or possessions, it is to be inferred that 
no such limitation is to be imposed in the ease 
of profits derived from a trade carried on abroad, 
did not help him to arrive at what was meant ; 
that there was authority for saying that there 
is a general rule as to the extent to which 
English Acts of Parliament dealing with pro- 
perty in general are to be treated as applying 
to foreign property (using the word " foreign " 
as including colonial property), that is, property 
which, whether situate in England or elsewhere, 
is not, at the time to which the discussion relates, 
English property, and that, in the words of 
Lord Westbury in Attorney- General v. Camp- 
bell (L. E., 5 H. L. 524—530; 21 W. E. 34, n.), 
" You cannot apply an English Act of Parlia- 
ment to foreign property while it remains 
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foreign property " ; tliat the question in every Chap. ii. 
instance was one of fact, "Is the property 
sought to be affected British property or not ? " 
and that there was absolutely nothing to give a 
British character to the unremitted portion of 
the profits made in Melbourne by a business 
carried on in the colony of Yietoria only ; that 
the principle of the decision in 8ulley v. At- 
torney-General (8 W. E. 472 ; 5 H. & N. 711 ; 
reversing Attorney-General v. Sulley, 7 W. E. 
666 ; 4 H. & N. 769) was that the profits of a 
business carried on abroad, and not in the 
United Kingdom — profits made abroad, and 
never remitted here — are not taxable ; that it 
was far easier to suppose that the omission of 
any special mention of the case of a person 
resident here and not receiviug the whole of the 
profits of a business carried on abroad by a 
firm of which he is a partner was an acci- 
dent, than that there should be, in respect 
of an isolated case of this kind, a departure, 
without express words, from a well-understood 
priaciple regulating the application of Acts of 
Parliament in general ; and that the provi- 
sions relating to the profits of foreign securities 
pointed out what, for the purposes of the Income 
Tax Acts, effected the conversion of foreign into 
British property, viz., the receipt of the profits, 
whether of foreign securities or of foreign trade, 
in this country. Stephen, J., differed. He 



114 INCOME TAX ACTS. 

Chap. II. thought the language of Schedule D. concluded 

the question. It could not be limited in the 
way suggested. He pointed out that the words 
of Lord Westhury, quoted by Wills, J., were 
used with reference to statutes imposing duties 
*on property when, by the death of its owner, it 
changes hands. The Income Tax Acts were 
directed to taxation of persons, not to distribu- 
tion or management of things ; and he saw no 
reason why an Act which in terms taxed resi- 
dents in England for the profits of trade carried 
on abroad should be cut down by implication, 
80 as to apply to those parts only of the profits 
■which were brought home. Wills, J., as junior 
judge, withdrew his judgment, in accordance 
with the old practice in the ^ Court of Exchequer, 
and judgment was given for the Crown. ' But 
in the Court of Appeal, the judgment was 
reversed by Lord Esher, M. E., and Lopes, 
L. J., Fry, L. J., dissenting. Lord Esher, 
M. E., said that it was impossible to have words 
larger than those used in Schedule D. of the 
^ Income Tax Act, 1853 ; if taken in their 
largest sense, they would apply to a foreigner 
just as much as to a servant of the Queen, so 
that any foreigner residing in this country for 
a time sufficient to make his stay a residence 
would have to pay income tax for any kind 

1 The old Court of Exolaequer liad jurisdiction in revenue 
cases. M6 & 17 Yict. c. 34. 
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of property whatever, whether situate in the Chap. il. 
United Kingdom or elsewhere; that such an 
enactment would amount to a tyrannical and 
ahnormal interference in regard to matters with 
which this country has nothing to do ; and that, 
unless it was perfectly clear (which it was not) 
that Paxliament had intended to commit an 
outrage on the law and comity of nations, it 
could not be supposed that any such conse- 
quences were intended to result from the gene- 
ral words used. He adopted all the arguments 
which Wnis, J., had given in his judgment. 
Lopes, L. J., concurred, hut Fry, L. J., found 
himself^ unable to place any limitation upon the 
words, used in Schedule D. He thought that 
the obvious and express language of the legis- 
lature did create a charge upon persons resident 
in this country in respect of any profits, 
wherever they had been earned. The argument 
that such legislation would have amounted to 
an outrage upon the law of nations, he dis- 
missed as one for the legislator, not for the 
judge ; he quoted with approval the language 
of Lord Cairns in Pai-Ungton v. The Attorney- 
Oeneral (L. E., 4 H. L. 100) : " The principle 
of all fiscal legislation is this. If the per- 
son sought to be taxed comes within the 
letter of the law, he must be taxed, however 
great the hardship may appear to the judicial 
mind to be " ; he did not dissent from the pro- 
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Chap. II. position of Lord Westbury, but beld that it bad 

no application to the case before bim ; be said 
tbat tbe income tax was not like tbe succession 
duty, or the legacy duty, a charge upon a thing, 
but was a charge upon a person in respect of a 
thing, and he knew of no principle of law which 
prohibited the Legislature from using foreign 
property, or anything in the world they liked, 
as the standard by which the person resident 
within this country was to be charged ; he 
thought the rules in ' cases 4, 5, and 6 furnished 
no general guide for the interpretation of the 
statute. The judgment of the Queen's Bench 
Division was reversed in accordance with the 
opinion of the majority of the Court of Appeal. 
The case was carried to the House of Lords, 
where the decision of the Court of Appeal was 
aflBrmed, but for different reasons. Lord Fitz- 
gerald thought that there would be no hardship 
in charging Mr. Brooks on his share of the 
profits of the Australian firm, actually ascer- 
tained, but held that there was no sufficient 
finding to warrant him in coming to the con- 
clusion that such profits had been so ascertained 
as to be legitimately the subject of taxation 
here. He also held that profits derived from 
trade carried on entirely elsewhere than in the 
United Kingdom are not accessible for income 
tax until received here by the person entitled to 

' See post, pp. 158, 159, 162, 163. 
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them, being a resident in the United King- Chap. il. 
dom. Lord Herschell did not attach weight 
to the argument that the result of allowing 
the contention of the Crown to prevail, which 
must be extended to the case of a foreigner, 
would involve a violation of international law, 
nor did he consider that the decisions under the 
Legacy and Succession Duty Acts, which im- 
posed a limit upon the broad language of the 
enactments subjecting legacies and successions to 
taxation, supplied a rule applicable to questions of 
income tax. But he pointed out the anomalies 
in the incidence of the tax which would result 
from adopting the view put forward on the 
part of the Crown ; that none of the elaborate 
machinery provided for carrying out the taxiug 
purposes of the Income Tax Acts was applicable 
to the assessment of the profits of a trade carried 
on entirely outside the United Kingdom, no 
part of which is received here; and that the 
shares of the Australian partners of the Austra- 
lian firm clearly could not be taxed, and that 
there was no provision for a separate statement 
and assessment of the profits of the English 
partner such as the Crown contended for. And 
referring to the rule styled the 'fifth case of 
Schedule D., dealing with the duty to be 
charged in respect of possessions in any of her 

' See post, p. 162. 
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Chap. II. Majesty's dominions out of Great Britain, and 

foreign possessions, lie expressed himself unable 
to see why the word " possessions " might not 
he fitly interpreted as relating to all that is 
possessed in her Majesty's dominions out of the 
United Kingdom, or in foreign countries, and 
so as including the interest which a person in 
this country possessed in a business carried on 
elsewhere. This construction would have the 
advantage of removing the glaring anomaly 
which would inevitably flow from the rival con- 
struction, and of taxing ahte such portion only 
of the profits arising abroad, whether from pro- 
perty Or trade, as is received in the United 
Kingdom. In the case of the Cesena Sulphur 
Co. V. Nicholson (see ante, p. 105), the head office, 
and therefore the principal place of business, of 
the companies whose income was under con- 
sideration, was in England, and the argument 
turned principally upon where those companies 
resided. Without stopping to inquire whether 
the facts in that case raised the same question 
as was then to be decided, it was certain that 
the important considerations which had been 
pressed in argument were not present to the 
minds of the learned judges who took part in 
the decision upon that case, which could not, 
therefore, be regarded as an authority deter- 
mining the question. Lord Macnaghten, after 
saying that he did not think that any light was 
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thrown upon the question by considering the Chap. II. 
Legacy Duty Acts, or the Succession Duty Act, 
or the decisions on those statutes ; or that there 
"was any room for the argument that " arising 
or accruing to any person " in the first sentence 
of Schedule D., meant " received by any person 
in the United Kingdom"; or that there was 
sufficient force in the argument founded upon 
the comity of nations ; entered into an elaborate 
examination of the language of the earlier 
Income Tax Acts, from which the existing Acts 
were more or less copied, and,, comparing the 
language of the existing Income Tax Acts, and 
noting the inadequacy of the provisions for 
stating and assessing the profits of a partnership 
business wholly carried on abroad, he came to 
the conclusion that the profits and gains arising 
from Mr. Brooks' Melbourne business fell under 
the ^ fifth case of Schedule D., and were charge- 
able accordingly on the actual sums received in 
the United Kingdom. Colquhoun v. Brooks, 19 
a B. D. 400 ; 57 L. J. Q. B. 70; 57 L. T. 448. 
On appeal, 21 Q. B. D. 52 ; 36 W. E. 657 ; 57 L. J. 
U. B. 439 ; on appeal to the House of Lords, 14 
App. Gas. 493 ; 38 W. E. 289 ; 59 L. T. 850. 

The ground of the decision in Colquhoun v. Case of 

. London 

Brooks {uhi sup.) was that a person who carries on Bank of 
a business solely abroad, was not liable to pay South 
income tax in England upon the profits of that Apthorpe.' 
' See post, p. 162. 
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Chap. II. business unless the profits are received in 

England. If a person carries on one business 
in England, and another distinct business 
abroad, the two businesses must be looked at as 
separate businesses, and the person can only be 
assessed upon the profits of the business carried 
on abroad which he receives in this country. 
But where there is no business carried on solely 
abroad, but one business carried on in England, 
although a portion of the profits of that business 
is earned abroad by transactions carried out 
there, there is no rule that in such a case the 
profits must be received in this country before 
they can be assessed. London Bank of Mexico 
and South America v. Apthorpe, [1891] 1 Q. B. 
383 ; 60 L. J., Q. B. 196 ; 64 L. T. 416 ; on 
appeal, [1891] 2 Q. B. 378 ; 39 W. E. 564. 
Case of Under the authority of certain Acts of Par- 

Biacii. ' liament a rate was levied on coals landed on the 

beach of, or in any other- way brought or 
delivered within the limits of the town of, 
Brighton. The proceeds of the rate were applied 
to the purchase of land, the extension of the 
market, the enlargement of streets, the erection 
of a town hall, and to parochial purposes. The 
incidence of the tax was upon the importer of 
the coal, which was sold indiscriminately to 
persons not inhabitants of Brighton, and to non- 
rateable inhabitants of Brighton. It was not 
therefore a tax upon the inhabitants of Brighton, 
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or on those among them who were otherwise Chap. ii. 
rateable. It was held that the rate was a 
" profit" within Schedule D. Attorney- General 
V. Black, L. E., 6 Exch. 78, 308 ; 40 L. J. 89, 
194 ; 24 L. T. 370 ; 25 L. T. 207 ; 19 W. E. 
416, 1114. 

The Corporation of the City of London derived Case of 
a large annual income from profits of markets, Scott. 
corn and fruit metages, brokers' rents, major's 
court and other fees, and from other sources. 
The receipts were carried to a general account, 
from which was deducted the whole expenditure 
of the Corporation for the civil government of the 
city, and the balance was returned as the profits 
of the Corporation chargeable under Schedule D. 
It was held that the profits derived by the Cor- 
poration from the sources above mentioned were 
liable to income tax under Schedule D. without 
reference to the purposes for which they were 
applied, and that the proper principle upon 
which the assessment should be made was to take 
each item, or head, of income separately, and to 
assess the net produce of such item after deduct- 
ing from the gross receipts the expenses incurred 
in earning and collecting the same. Attorney- 
General Y. Scott, Chamberlain of the City of 
London, 28 L. T. 302 ; 21 W. E. 265. 

The Paddington Burial Board, formed in Case of 
1853 under the provisions of 15 & 16 Vict. e. 85, BuHai 
derived their sole income from payments made inland ' 

Mevenue. 
E. G 
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Chap. II. in accordance with a scale of charges fixed 

under sect. 34 of that Act. By sect. 22 of the 
Act any surplus income in any year, after satis- 
fying all Habilities, and providing such a balance 
as should be deemed by the Board sufficient to 
meet their probable liabilities during the then 
next year, was to be paid to the overseers in aid 
of the poor rate. It was held that the surplus 
income was profit chargeable with income tax, 
and that the case differed from that of the 
Glasgow Corporation Water Commissioners 
{ante, pp. 63, 64), inasmuch as in that case the 
inhabitants of Glasgow were not carrying on 
any business at all, and there was no profit 
made, the ratepayers paying only as much as it 
cost to supply them with water, neither more 
nor less; while in this cftse the burial board 
carried on the business of undertakers for the 
benefit of the ratepayers. Paddington Burial 
Board v. Inland Revemie Commissioners, 13 Q. 
B. D. 9; 53 L. J., Q. B. 224; 50 L. T. 211; 
32 W. E. 551. 
Case of Professional bookmakers, who attend races, and 

T. Maiian- Carry on the business of betting, and make profits 

thereby, must pay income tax on such profits. 
Partridge v. Mallandaine, 18 Q. B. D. 276 ; 35 
W. E. 276 ; 56 L. J. Q. B. 251 ; 56 L. T. 203. 
It was argued that the Legislature intended that 
income tax should be paid under Schedule D. only 
where some business recognized by the law was 
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carried on, and that this was not a lawful Chap. II. 
husiaess. But Hawkins, J., said the calling 
was an honest one, and Denman, J., said that, 
in his opinion, if a man carried on a systematic 
business of receiving stolen goods, and made a 
profit of 2,000/. a year by it, the Income Tax 
Commissioners would be right in assessing him 
on it. 

In the case of Turner t. Ciixson (22 Q. B. D. Case of 
151 ; 37 W. E. 254 ; 58 L. J., Q. B. 131 ; 60 Cuxson. ' 
L. T. 335) the question was raised whether a 
sum of 50/. paid to a curate of the Church of 
England, by way of an allowance from the 
Society of the Curates' Augmentation Fund, 
and which was not renewable save at the dis- 
cretion of that Society, was assessable to income 
tax. It was held that it was not so assessable, 
inasmuch as the sum in question was a voluntary 
gift or gratuity, not derived from the employ- 
ment or profession of the curate. It differed 
from payment made to a clergyman by 
parishioners in return for services rendered, 
which was the case in The Board of Inland 
Revenue v. Strong (15 Sco. L. E. 704 ; see post, 
p. 158), for it was not a payment made by 
parishioners, nor was it made in respect of his 
services in a particular parish, but it was given 
to him as being a poor and deserving clergy- 
man. 

g2 
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Chap. II, Classification of Sources from which Annual Profits 
or Gains chargeable under Schedule D. arise? — The 
sources from which annual profits or gains charge- 
ahle under Schedule D. arise are divided into six 
classes ; and for the case of each of those six classes 
there are provided special rules for ascertaining the 
duties payable ; some of the rules being common to 
more than one of the classes. The classification, and 
the rules applicable to each class, are as follows : — 

First Source. — The first source is ^ every "art, 
mystery, adventure, or concern," carried on by any 
" person, body politic or corporate, fraternity, fellow- 
ship, company, or society," except " such adventures 
or concerns on or about lands, tenements, heredita- 
ments, or heritages, as are mentioned in Schedule A." 
The duty to be charged on annual profits or gains 
arising from this source is to be computed 'exclusively 
of the "profits or gains arising from lands, tenements, 
or hereditaments, occupied for the purpose of any 
trade, manufacture, adventure, or concern"; and ''on 
a sum not less than the full amount of the balance of 
such profits or gains, upon a fair and just average of 
three years ending on the day of the year immedi- 
ately preceding the year of assessment on which the 

' Where profits or gains may be charged under either of 
two or more sources or classes, the Crown may make the 
charge as may be most to its advantage. {Scottish Mortgage 
Co. of New Mexico y. McKelvie, see post, p. 160.) 

'^ 5 & 6 Viot. 0. 35, s. 100, second rule of first case. 

^ lUd., second of rules applying to first and second oases. 

^ Ihid., first rule of first case. 
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accounts of the trade, &o., have been usually made Chap. ii. 
up, or on the 5th daj' of April preceding the year of 
assessment. If the trade, &c., has been commenced 
■within such period of three years, the duty is com- 
puted on the average of the balance of the profits and 
gains from the commencement of the trade, &c. ; 
while, if it has been commenced within the year of 
assessment, the duty is computed according to the 
rule applicable in Hhe case of the sixth class. In as- 
certaining the profits ^the value of all doubtful debts 
due or owing to the person charged may be estimated ; 
and in the case of the bankruptcy or insolvency of 
a debtor, the amount of the dividend v?hich may 
reasonably be expected to be received on the debt 
due from him is to be deemed to be the value thereof. 

First Source — Deductions allowed. — The deductions 
allowed in estimating the balance of profits and 
gains upon which duty is charged under Schedule D., 
and which arise from the first source, are for the 
most part indicated only by an enumeration of the 
deductions not allowed, which are as follows : — du^on to 

be allowed 

1. 'No sum is to be deducted for repairs of pre- ^°^.^^'^ 
mises, or for supply, repairs, or alterations of imple- premises, 

1 See_pos«, pp. 162, 163. 

2 16 & 17 Vict. c. 34, B. 50. 

3 5 & 6 Viot. c. 35, s. 100, third rule of first case. Here 
notMng is contemplated in tlie way of outlays of money in 
tte shape of expenditure of capital for the future benefit of 
the estate, but only what may be called current expenditure. 
Per Grove, J., in OilJaU and Waits v. Colqulwim, 33 "W. E. 258. 
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Chap. II. ments, beyond the sum usually expended for such 
repairs of purposBS according to an average of three years 
ments, preceding the year of assessment. 

■beyond a 
three 

years g^ jjq-^ ^^^ -^ ^^ 1^^ deducted on account of loss 

not connected with, or arising out of, the trade, &c., 
the profits or gains arising from which are the subject 
of charge. 

3. 2 No sum is to be deducted on account of any 
capital withdrawn from such trade, &c. 

4. ^No sum is to be deducted for any sum em- 
ployed as capital in such trade, &o. 

5. ^No sum is to be deducted on account of any 
capital employed in improvement of premises occupied 
for the purposes of such trade, &c. 

6. ^No sum is to be deducted on account of any 
interest which might have been made on such sum. 

7. ''No sum is to be deducted for any debts, except 
bad debts, which must be proved to be such to the 
satisfaction of the Commissioners. 



2. Or on 
account of 
loss un- 
connected 
with the 
trade, &o. ; 

3. Or on 

account 
of capital 
withdrawn 
from the 
trade, &c. ; 

4. Or for 
capital 
employed 
in the 
trade, &o. ; 

5. Or for 
capital 
employed 
in un- 
provement 
of pre- 
mises ; 

6. Or for 
interest 
which 
might 
have heen 
made; 

7. Or for 
debts, ex- 
cept had 
debts ; 

8. Or for 



loss, 
bevond 
actual 
amount; 



8. ^No sum is to be deducted for any average 
loss, beyond the actual amount of loss after adjust- 
ment. 

^ See ante, p. 125, note ^. 

2 5 & 6 Yiot. c. 35, s. 100, tMrd rule of first case. 
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9. ^No sum is to be deducted on account of any Chap. II. 
annual interest, or any annuity or other annual pay- 9. orfor 
ment, payable out of profits or gains. &o.^'^^^ ' 

10. No sum is to be deducted for any sum re- 10. Or for 
coverable under an insurance or contract of indem- recover- 

. , able under 

mty. insurance, 

&o. ; 

11. ^No sum is to be deducted for any disburse- H- Or for 

expenses 

ments or expenses whatever, not being money wholly not being 

money 

and exclusively expended for the purposes of such wholly 

employed 

trade, &c. for the 

purposes 
of the 

12. ^No sum is to be deducted for any expenses of trade, &o. ; 
maintenance of the parties, their families, or esta- expenses""^ 
blisliments. tl~ 

of the 

13. 2No sum is to be deducted for the rent orPf'^j^'l 

13. Or for 

value of any dwelling-house, or domestic offices, or ^^^ rent 
any part thereof respectively, ^except such part of any 
thereof as may be used for the purposes of such house not 

used for 

trade, &c. purposes 

of the 
. trade, &c. J 

14. ^No sum is to be deducted for any expendi- i4_ orfor 
ture on any other domestic or private purposes ture on ' 
distinct from the purposes of such trade, &c. p^™oses. 

1 5 & 6 Vict. c. 35, s. 100, fourth, rule of first case. 

2 5 & 6 Vict. c. 35, s. 100, first rule applying to first and 
second cases. The deduction allowed does not include initial 
expenditure incurred by a person to enable him to enter a 
particular trade. Dillon v. Corporation of Haverfordwest, 
ante, pp. 66, 67. 

= See post, p. 130. 
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Chap. II. But 'the deduction wliicli is allowed in the case of 

Deduction a concsm chargeable under Schedule A. with refer- 

for— ^ ence to the rules of Schedule D. for the diminished 

1. Wear value bv reason of wear and tear of machinery or 

and tear 

of ma- plant used for the purposes of the concern ^is 

chinery ; 

allowed also in the case of any trade, &c., chargeable 

2. Life under Schedule D. And any person who has made 

assurance, . _ -n i> t • -i! 

&c. insurance on his own-life, or on the life of his wife, 

or who has contracted for any deferred annuity on 
his own life, or on the life of his wife, 'in or with 
any insurance company existing on the 1st No- 
vember, 1844, or registered pursuant to the Act 
7 & 8 Vict. c. 110, or *under any Act passed in the 
session of Parliament of the 16th and 17th years of 
her Majesty, or ^in or with any friendly society 
legally established under any Act of Parliament 

3. Deferred relating to friendly societies ; ^and any person who 

annuity. 

has contracted for any deferred annuity on his own 
life, or on the life of his wif e^ with the Commissioners 
for the Reduction of the National Debt ; 'and any 
person who under any Act of Parliament is liable to 
the payment of an annual sum, or to have an annual 
sum deducted from his salary or stipend, in order to 

' See ante, pp. 60, 75. 

2 41 & 42 Vict. c. 16, s. 12. See tie case of The Caledonian 
Railway Co. v. Banks, post, pp. 131, 132. • 

3 16 & 17 Vict. c. 91. 

* 16 & 17 Vict. c. 34, s. 54. 
M8 & 19 Vict. 0. 35, s. 1. 
« 22 & 23 Vict. c. 18, s. 6. 
' 16 & 17 Vict. c. 34, s. 54. 
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secure a deferred annuity to his widow, or a provi- Chap. II. 
sion to his children after his death, may deduct the 
amount of the annual premium paid by him for such 
insurance or contract, or the annual sum paid by 
him or deducted from his salary or stipend as afore- 
said, from any profits or gains in respect of which he 
is liable to be assessed under Schedule D. ; and if he 
has been assessed, and has paid the duty, he may 
^ claim repayment. But ^the amount deducted, or Amount 

. .1 Pill deducted 

repaid, is not to exceed one-sucth part of the whole not to ex- 

, i--nn oeed one- 

profits and gams of the person claiming the allow- sixth of 

ance, and no such deduction entitles any person to jf^ ^^', 

claim exemption from duty on 'the ground that his entitles to 

annual profits and gains are thereby reduced below ?^i™£°'^ 

150^. *And any person carrying on, either solely or on account 

in partnership, two or more distinct trades, manufac- ^<=i"g less 

1:^0 > than ISO/. 

tures, adventures, or concerns in the nature of trade, a year, 
the profits of which are ^chargeable under the rules carry^g 
of Schedule D., may deduct from, or set against, the tta™ one 

' As to the mode of claiming and obtaining repa3rment, see 
post, pp. 271, 272, 294, 295. 

2 16 & 17 Vict. c. 34, s. 54. 

•'' As to tliis ground of exemption, see post, pp. 170, 171. 

4 5 & 6 Vict. c. 35, 3. 101. 

= The trades, &c. must be chargeable under the same 
schedule, so that where, before the passing of the " Customs 
and Inland Revenue Act, 1887 " {ante, p. 90, note '), a seed 
merchant, who had taken a farm and worked it in connection 
with his seed business, claimed an allowance from the assess- 
ment on his profits as seed merchant iu respect of losses on 
the farm, it was held that the claim could not be sustained. 
Brown v. WaUs, 23 Sco. L. E. 403. 

g5 
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Chap. II. profits acqiiired in one or more of the said concerns 
trade may the excess of the loss Sustained in any other of the 
in one Said concems over and above the profits thereof, in 
pfoSs in the same manner as a loss may be deducted from the 
another, ppofi^g of the same concern. And in such a case 
the person or persons carrying on the several 
concerns may make separate statements in respect 
-A^d of each. And any such person renting a dwelling- 

renting house, of wMch part is used by him for the purposes 
houses of any trade or concern, or any profession, the profits 
occupied of which are chargeable with duty, may deduct from, 
poses of or set off against, the profits of such trade, concern, 
mayde- ' Or profession, such a sum not exceeding two-thirds 
sum not of the rent bond fide paid by him for such dwelling- 
tmShirls houso as the Commissioners may on due consideration 
°*^^'^*- aUow. 

Case of The Corporation of Birmingham were assessed 

mingham in respect of their market hall, fish market, 

Corpora- . 

tion. vaults, and meat market, m sums amounting in 

the aggregate to 6,250^. They did not dispute 
this assessment, but alleged that they suffered 
losses in respect of the following concerns, viz. : 
utilisation and disposition of sewage, industrial 
schools, baths and parks, and that they were 
entitled, as persons carrying on more concerns 
than one, to set these losses against the profits 
arising from the market hall, fish market, vaults, 
and meat market. The Courtj however, decided 
in favour of the surveyor of taxes, who con- 

Corpora- tended on behalf of the Crown that the Corpora- 



INCOME TAX ACTS. 131 

tion could not be considered to be persons Chap. il. 
carrying on trades or adventures, and that the Birming- 
concems from -which they derived no profits to be con- 
were part of the authorized and legitimate persons 
expenditure of the borough, provided for the ^'^Sfs. 
benefit of the inhabitants, and that the losses 
incurred ia connection with these last-mentioned 
concerns could not be set against the profits 
derived from the market hall, fish market, vaults, 
and meat market, which were applied in aid of 
the rates which the burgesses were called upon 
to pay. In re Corporation of Birmingham (un- 
reported). 

The Caledonian Railway Company having Case of 

Caledonian 

been allowed deduction of all sums actually Sail. Co. 
expended by them during the year in repairs 
and renewals of stock, claimed to deduct a sum 
of 4J per cent, on stock added during the 
preceding five and a-half years, such added 
stock not having been repaired (because untU it 
had depreciated to the extent of 25 per cent, 
it would need no repairs, and it would not 
have depreciated to that extent until it had 
been in use five and a-half years), but depre- 
ciating in value at the rate of 4^ per cent, a 
year. It was held that they were not entitled 
to make the deduction ; that " diminished "Dimi- 

mshed 

value " means value for the purpose for which value," 

. . . meaning 

the article was mtended m a gomg concern, not of. 
for purpose of sale ; and that the Commissioners 
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Chap. II. liad decided as a question of fact — from which 

decision there was no appeal — that there had 
been no such diminution of value ; that the 
plant in question required no repairs to enable 
it to produce the same amount of income that it 
did at first ; and that, in allowing a deduction 
of sums actually expended in repairs and 
renewals, the Commissioners had allowed the 
sum expended in maiutainiag the whole of the 
company's plant in good working order, which 
sum might fairly he regarded as making up the 
whole deterioration which the wear and tear of 
the year had occasioned. Caledonian Railway 
Company v. Banks, 18 Sco. L. R. 85. 
Case of The Highland Railway Company, in making 

Highland . i,it m a i • 

Hail. Co. T. their return under the Income Tax Acts, claimed 

to deduct sums expended m improving a section 
of their line so as to bring it up to the 
standard of their main line, and in substituting 
heavy rails and chairs for lighter ones, on the 
ground that, although these sums had been 
charged against capital in the books of the com- 
pany, they were properly chargeable against 
income. But it was held that the expenditure 
was not an expenditure for the maintenance of 
the line, but for altering the character of the 
line, and so a charge against capital, properly 
entered as such in the books of the company, 
and that the deduction could not be allowed. 
Sighland Rail. Co. v. Balderston, 26 Sco. L. E. 
657. 
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The Corporation of Neweastle-imder-Lynie, Chap. II. 
under Parliamentary powers, purcliased gas- Case of 
works from a private company, understanding NewcTstu- 
that the structural condition of the works was "zymsCor- 
imperfect and defective, and that in the course P^'^*J^- 
of a few years a large outlay would have to be preciation 
made to restore certain parts of the plant and meet ex- 

m 1 • • in penditure 

apparatus. To meet this contingency the Gor- on pro- 
poration had set aside 500^. a year for five chased in 
years. It was expected that the expenditure state. 
must of necessity take place within the next two duction 
or three years. A deduction had heen made ^ °^^ ' 
from the assessment upon the Corporation for 
the actual cost of all renewals, repairs, and 
maintenance of works for the year. The Cor- 
poration claimed a deduction in respect of the 
500^. appropriated yearly to the special deprecia- 
tion fund. It was held that they were not 
entitled to such deduction. Clayton v. New- 
castle-under-Lyme Corporation (unreported) . 

A company undertook to construct a railway Case of 
in Brazil under a guarantee hy the Grovernment imperial 
of Brazil of interest at the rate of 7 per cent. Rail. Co. 
upon the money expended. The money was guaranteed 
raised by debentures, upon which interest at the mt^est 
rate of 54 per cent, was paid, and the balance of compaiiy 

-* ■*■ '^ ^' over m- 

the 7 per cent, interest paid by the Brazilian terest 

payable 

Government was applied to the formation of a by the 

company 

sinking fund. It was argued that the trans- to its de- 
action amounted to a contribution by the holders 
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Chap. II. 



apjplied to 
a sinking 
fund, 
cannot he 
considered 
as a con- 
tribution 
of capital 
by instal- 
ments. 



Case of 
Nizam's 
Guaran- 
teed State 
Mail. Co. 
■V. Wyatt. 



Brazilian GrOTernmeiit of capital in a number 
of annual payments, instead of in a lump sum, 
that the interest paid by the Brazilian Grovem- 
ment was not, therefore, a profit or gain within 
the meaning of the Income Tax Acts, and that, 
although no question could arise as to the 5 J 
per cent, interest payable to the debenture 
holders, from which income tax would be 
deducted by the company, a deduction should 
be made from the amount upon which the 
company should pay income tax of the differ- 
ence between the 5J per cent, interest paid by 
the company to the debenture holders, and the 
7 per cent, interest paid by the Brazilian 
Government to the company. But it was held 
that no such deduction could be allowed. Blake 
T. Imperial Brazilian Rail. Co. (unreported). 

And in the case of Nizam's Guaranteed State 
Rail. Co. T. Wyatt (L. E., 2 Q. B. 548), the 
Nizam of Hyderabad guaranteed to the com- 
pany for twenty years an annuity of 5 per cent, 
on their issued share and debenture capital, 
which annuity was to be applied in paying 
interest on such capital, and in forming a sink- 
ing fund for the redemption of the debentures, 
subject to provisions for repayment of the sum 
paid under the guarantee, with interest, out of 
profits earned. In the case of Blake v. Imperial 
Brazilian Rail. Co. {ubi sup.), the formation of 
the sinking fund had not been provided for by 
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agreement, but in the present case it was part Chap. II. 
of the agreement witli the Nizam that the 
sinking fund for the redemption of the deben- 
ture capital should be formed in the manner 
stated. It was held that the whole of the 
annuity, including the sums applied to the 
sinMng fund, was chargeable with income tax. 

The Alexandria "Water Company claimed a Case of 

. . , 11. Alexandria 

deduction m respect of mterest payable to Water Co. 
foreign debenture holders. It was held that the grave. 
deduction claimed could not be allowed, whether 
the income tax paid could be recovered from the 
foreign bondholders or not, being prohibited by 
sect. 100, rule 4. Alexandria Water Company 
V. Musgrave, 11 Q. B. D. 174 ; 52 L. J., Q. B. 
349 ; 49 L. T. 287 ; 32 W. E. 146. 

The directors of a fire insurance company Case of 
claimed to make a deduction for " unearned Fire As- 

,, . ., -IP • surance Co, 

premmms, or premiums the period oi accruing t. Wilson. 
of which was unexpired. They argued that, g'aSed 
inasmuch as insurances were effected at all p™" „ 

nUUTQS 



periods of the year, and the company's liabilities ?f ^^ 

■■^ . . . . msuran.. 

under the policies upon which those premiums company, 
were paid did not expire with the expiration of 
each year, the gross amount of premiums paid 
to the company in any one year ought not to be 
credited to them as profits actually realized in 
that year ; that, in estimating their annual 
profits, the company were entitled to deduct 
from the gross amount of the premiums paid to 
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Chap. II. them witliin the year, 33 per cent., in order to 

make fair allowance for the premiums so un- 
earned at the expiration of the year, and to 
enter such percentage amongst the profits realized 
in the succeeding year ; that, in estimatiag their 
annual profits, the company were entitled to 
deduct from the gross amount of premiums paid 
to them within the year, such a sum as it would 
cost to re-insure the premiums which had not 
been exhausted during the year.^ It was held 
that the company were not entitled to make the 
deduction claimed. The Court recognized the 
impossibility of doing complete justice between 
the Crown and the company ; but said the in- 
justice upon the company was in fact confined 
to the first year, when they commenced busiaess; 
for, as they went on year by year, the charge 
upon them, under the mode of assessment 
appealed against, would, taking the average, be 
right; and in the last year of the business 
sect. 134 of 5 & 6 Vict. c. 35 (see post, p. 164) 
afforded a means of remedying any overcharge. 
The 33 per cent, was an arbitrary figure. 
Huddleston, B., suggested that the company 
might have adopted another mode of keeping 
their accounts, viz. : by ascertaining what amount 
of each premium was applicable to the year 



' See cases of Scottish Union, &c. Company v. Smiles, and 
Northern Assurance Company v. Russell, post, pp. 146, 147. 
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current at the time of payment, and what to the Chap. II. 
succeeding year, and then have carried out a 
figure which would really represent the amount 
applicable to the risks of the last-named year. 
Imperial Fire Assurance Company v. Wilson, 35 
L. T. 271. 

An insurance company carried on the business Case of 
of marine, fire, and life insurance. Its profits London 

1 . J J. J.1 J! n • Assurance 

were derived irom the loiiowmg sources : — Corpora- 

(1) Interest on paid up capital and reserve 
fund ; (2) profit on marine business ; (3) profit 
on fire business ; (4) profit on life business. As 
regarded the profits derived from the first source 
no question arose, inasmuch as income tax was 
levied and paid by deduction from the interest, 
and dividends, of the investments of the funds. 
These profits were, therefore, not included in the 
return made by the company. As regarded the 
other three sources of profit, the company con- 
tended that the results of the three branches of 
their business should be thrown into one general 
account, and that if, and so far as, the total sum 
on which they paid income tax in respect of their 
investments exceeded the sum total of the profits 
they made, they were not liable to be assessed 
under Schedule D. The Surveyor contended 
that, assuming the company to be right in their 
contention, that the three branches of their busi- 
ness should be brought into one account, the 
assessable profit of the life branch was not to be 
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Chap. II. determined merely by the amount of profit 

available for division among tbe sbareholders, 
but must be found by the third rule of the first 
case of Schedule D., and that, over and above 
the profit so appropriated to the shareholders, the 
accounts of the company showed (1) sums paid 
to policy-holders iu the shape of bonuses, which 
was a distribution of assessable income or revenue ; 
(2) additions made to the life fund, which was 
a transfer of income to capital. That, to arrive 
at the net balance of profit chargeable for the 
life branch under the above rule, account must 
be taken, on the one hand, of the life premiums 
received during the last three years, and on the 
other nothing must be allowed in the way of 
deduction beyond the claims actually paid imder 
policies becoming payable in the same period, 
together with the expenses of managing the 
business ; that the balance remaining would be 
the profit chargeable to the income tax for the 
life branch ; and that this profit, added to the 
untaxed profit of the marine and fire branches, 
would represent the total liability of the company 
Tinder Schedule D. In answer to the contention 
of the Surveyor, the company explained that in 
the life branch of their business there were three 
classes of policies, called respectively the " old," 
the " 1831," and the « 1846 " series. The three 
classes were worked independently. As regarded 
the " old " series, any surplus which remained 
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after payment of policies belonged to tlie com- Chap. II. 
pany for payment of expenses and profit. As 
regarded the "1831" and the "1846" series, 
by the terms of the contracts with the assured, 
the surplus -which remained after payment of 
policies was dealt with as follows : — Two-thirds 
of the surplus were returned to the assured, who 
received payment, either by way of bonus, or by 
abatement of premium ; and the remaining third 
of the surplus went to the company, the balance 
of which, after payment of expenses, constituted 
the only profit of the company available for 
division among the shareholders. The question 
for the opinion of the Court was, whether or not, 
for the purposes of assessment to income tax, the 
contention of the company, that the results of 
the three branches of their business should be 
throvm into one account, was sound ; and upon 
what principle the profits of the Hfe business 
should be calculated. It was held that the busi- 
ness of the company must be dealt with as a 
whole, and not as three separate businesses, 
although the accounts were naturally, as well 
as by compulsion of law, kept separate; and 
that the amounts yearly transferred from in- 
come to the life fund were not part of the 
profits of the company, and were not, therefore, 
subject to income tax. As regarded the ques- 
tion whether the amount set aside for distribu- 
tion among the bonus policy holders was part 
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of the expenses of the business, or profits, the 
judges (Day and A. L. Smith, JJ.) differed. 
Day, J., holding that it was part of the ex- 
penses of the business and not profits, while A. L. 
Smith, J., held that it was profits. It was held 
that the case of the Imperial Fire Assurance Co. 
V. Wihon {ubi sup.) had no bearing upon the 
first question, inasmuch as Hhere was a radical 
difference between fire and life insurance ; fire 
insurance premiums running out in all their 
incidents in one year, while in life insurance 
each premium has relation to the whole dura- 
tion of the life or risk, and every year's 
premium has to be set aside and capitalised 
for payment of the future debt. Last v. Lon- 
don Assurance Corporation, 12 Q,. B. D. 389 ; 
63 L. J., Q. B. 325; 50 L. T. 534; 32 W. E. 
702. On appeal, the judges were again divided 
upon the question whether the amount distri- 
buted amongst the bonus policy holders was 
expenses or profits, which was, in fact, the only 
question remaining to be decided. Brett, M. E., 
held that two sets of persons must be con- 
sidered — the company, or, in other words, the 
shareholders, who carried on the business, and 
the customers, who were the assured. The tax- 
able profits were, therefore, what the share- 



1 See Scottish Union, &c. Co. v. Smiles, and Northern 
Assurance Co. v. Russell, post, pp. 146, 147. 
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holders received, while what was distributed Chap. II. 
amongst the bonus policy holders was expen- 
diture by which the profits were earned. 
Cotton, L. J., agreed with the Master of the 
EoUs, but Lindley, L. J., dissented, agreeing 
with A. L. Smith, J., in the Court below. The 
result was that the Court of Appeal affirmed 
the judgment of the Court below. (14 Q,. B. D. 
245 ; 54 L. J., Q. B. 4 ; 52 L. T. 604 ; 33 W. E. 
207.) The case was carried to the House of 
Lords, where there was again a difference of 
opinion. Lord Blackburn, with whom Lord 
Fitzgerald agreed, held that the amount dis- 
tributed amongst the bonus policy holders was 
not expenditure by which the shareholders 
earned the dividends payable to them, which 
alone were taxable profits, but that the bonus 
policy holders had in fact contracted for a share 
in the profits, and that the taxable profits in- 
cluded the amount divided amongst the bonus 
policy holders, as well as the amount paid in 
dividends to the shareholders. The case of the 
Mersey Bocks v. Lucas {ante, pp. 60, 61) had decided 
that income tax was payable on profits, whatever 
the corporation earning the profits might be 
bound to do with them, and not only so, but 
the question was concluded by 5 & 6 Yict. c. 35, 
s. 54, which enacted that the estimate of the 
profits of a corporation should be made " before 
any dividend shall have been made thereof to 
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any other person having any share, right, or 
title in, or to, such profits." Lord Bramwell, 
however, dissented, and in the course of his 
judgment pointed out that, if the contention of 
the Crown was right, all that insurance offices 
would have to do would be to alter their 
language, but that income tax would be pay- 
able in all cases in which employers had agreed 
with employed that, besides fixed wages, the 
employed should receive what is called a share 
of profits. The income tax would apply to 
co-operative societies strictly so called, and be 
payable on a sum falsely called profits, with no 
deduction of the wages contingently payable to 
workmen if gross profits enabled them to be 
paid. In the result, the judgment of the Court 
of Appeal (which had affirmed that of the Court 
below) was reversed. (L. E., 10 App. 438.) 

In the case of Last v. London Assurance Cor- 
poration {supra), it was assumed that the corpo- 
ration was entitled to credit for income tax paid 
at the source on interest on investments, and, in 
the form of return after the final judgment in 
the House of Lords agreed upon between the 
Board of Inland Revenue and the corporation, 
the corporation were credited with taxed interest 
accordingly. But, although the account was 
adjusted on this basis, the case did not expressly 
decide whether, where interest on the invest- 
ments of a life insurance society has not been 
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taxed at the source, tut paid in full, the Crown dap. II. 
is entitled to charge income tax upon it, although 
the taxed interest paid at the source exceeds the 
sum which would be payable on trade profits. 
This latter question was raised in the case of 
the Clerical, Medical, and General Life Assurance 
Society Y. Carter (21 Q. B. D. 339 ; 37 W. E. 
124; 57 L. J., Q,. B. 614 ; 59 L. T. 827), and 
was decided by the Queen's Bench Division in 
the affirmative, and the decision was affirmed on 
appeal. 21 Q. B. D. 444; 37 W. E. 346 ; 58 
L. J., Q. B. 224.) 

The Gresham Life Assurance Society sold Case of 

Gresham 

annuities, the consideration being a lump sum Life As- 
paid down m the case of an immediate annuity. Society v. 
and either a lump sum, or a series of periodical 
premiums, in the case of a contingent, or de- 
ferred, annuity. The annuity obligations of 
the Society were in many instances discharge- 
able abroad. The Society claimed to deduct 
from its gross income the sums paid in discharge 
of its annuity obligations. The Queen's Bench 
Division held that the Society was not entitled 
to make the deduction, that the annuities were 
payable out of profits and gains — profits and 
gains meaning not strictly net profits, but such 
sums received as a merchant would bring into 
his account, and it having been the intention of 
the Legislature to give to the revenue the benefit 
of taxing, upon the first possible occasion of 
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Chap. II. taxation, any moneys which were taxable. The 

Court held, however, that the Society wotild he 
entitled to deduct from the annuities the proper 
income tax thereon under sect. 102 of the 
1 Income Tax Act, 1842. On appeal, this deci- 
sion was affirmed, and it was held that the 
deduction claimed was prohibited by Schedule 
D., r. 4, of the i Income Tax Act, 1842, and 
^ sect. 1 02 of the same Act, but for which pro- 
hibition the deduction might have been made. 
The Court of Appeal also held that the case was 
governed by the rule of construction laid down 
in ^ Alexandria Water Co. v. Musgravc. But on 
appeal to the House of Lords, it was held that 
the Society ought not to be assessed upon the 
amount paid by it for the annuities, that the 
deduction prohibited by rule 4 of Schedule D. 
was a deduction on account of an annuity or 
annual payment made out of profits and gains, 
and that gross receipts were not to be treated as 
profits without regard to the payments to which, 
in consideration of those receipts, the Society 
had bound themselves. The rule was primarily 
designed to meet such a case as that in which a 
trader had contracted to make an annual pay- 
ment out of his profits, as, for example, when 
he had agreed to make such a payment to a 

1 5 & 6 Vict. o. 35. As to Schedule D. r. 4, see ante, p. 127. 
» See^osi, pp. 157, 158, 249—251. 
' See ante, p. 135. 
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former partner, or to a person who had agreed Chap. II. 
to make a loan on the terms of receiving such 
payment. The language of the 4th rule, when 
read in connection with sect. ^ 102 of the ^Income 
Tax Act, 1842, showed that the rule only related 
to annuities payable out of profits and gains 
" brought into charge " by virtue of the Act, 
and the conclusion was not invalidated by the 
fact that in the Act — for instance, in the 3rd 
rule of schedule D. — the words "profits and 
gains " were not always used in their proper or 
ordinary sense. The decision in ^Alexandria 
Water Co. v. Musgrave was right upon the facts 
of that case, the claim there being a claim to 
deduct the company's debts for borrowed capi- 
tal, and to diminish the amount of the profits 
of the trading, but it did not govern *the pre- 
sent case. Sect. 102 of the ' Income Tax Act, 
1842, and sect. 40 of the * Income Tax Act, 
1853, had no bearing upon the question. Gres- 
ham Life Assurance Society v. Styles, (in Queen's 
Bench Division) 24 Q. B. D. 500 ; 38 W. E. 
480; 62 L. T. 464; (in Court of Appeal) 25 

' See^os*, pp. 157, 158,249—251. 

' 5 & 6 Vict. c. 35. 

' Ante, p. 135. 

* The case arose before tlie passing of the Customs and 
Inland Eevenue Act, 1888 (51 Yiot. c. 8). See post, p. 250, 
as to sect. 24 of tliis Act. 

5 5 & 6 Vict. c. 35. 

« 16 & 17 Vict. c. 34. Seepos^, pp. 198, 199, as to sect. 40. 

E. H 
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Q. B. D. 351 ; 38 W. E. 696 ; (in House of 
Lords) 41 W. E. 270. 

In the cases of the Scottish Union and National 
Insurance Co. v. Smiles, and the Northern Assur- 
ance Co. V. Russell (26 Sco. L. E. 330), the fol- 
lowing instructions were given hy the Court : — 

1. In assessing to the Income Tax the gaias 
of a Company carrying on the husiaesses both 
of fire insurance and life insurance, the net pro- 
fits and gains from the two branches of the 
business must be massed together as one un- 
divided income, assessable according to the rules 
applicable to the first case under Schedule D. 

2. The interest of investments which has not 
suffered deduction of income tax at its source 
must be taken into account in ascertaining the 
assessable amount of profits and gains of the 
Company. 

3. Seeing that fire insurance policies are con- 
tracts for one year only, premiums received for 
the year of assessment, or on an average of three 
years, deducting losses by fire during the same 
period and ordinary expenses, may be fairly 
taken as profits and gains of the Company, 
without taking into account, or making any 
allowance for, the balance of annual risks unex- 
pired at the end of the financial year of the 
Company. 

4. But this rule is not applicable to the ascer- 
tainment of profits and gains upon " life " busi- 



insurance. 



INCOME TAX ACTS. 147 

ness. Life policies are contracts of most variable Chap. ii. 
endurance, and the premiums are in many cases of life 
not annual payments. The profits and gains 
can be ascertained only by actuarial calculation. 

5. Where the gain is made by the Company 5. Profit on 
(within the year of assessment, or the three years an invest- 
preseribed by the Income Tax Act, Schedule D.) taxed, 
by realising an investment at a larger price than 
■was paid for it, the difference is to be reckoned 
among the profits and gains of the Company. 

Where a company, to extend its business, Case of 

Smith V. 

opened a manufactory and fitted machinery, Westing- 



but subsequently closed it, removed a portion of Brake Co. 
the machinery, and re-opened the manufactory 
on a smaller scale, and thereby lost a portion of 
the original expenditure, it was held that this 
was a loss of capital, and that no deduction could 
be allowed in respect of such loss. Smith v. 
Westinghou&e Brake Co. (unreported). 

A company carrying on the business of iron- Case of 
founders claimed to deduct from the sum shown Sandyside. 
in their own report as net profits a sum which 
they had written off under a provision in their 
articles of association to form a reserve fund for 
the purpose of " meeting contingencies, or of Reserve 

. . . 1-1 tasA for 

purchasing, improving, enlarging, rebuildiag, contingen- 
restoriug, reinstating, or maintaining the works, 
plant, and other premises, or property, of the 
company." The company had deducted a cer- 
tain sum for repairs, and the deduction had been 
h2 
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Chap. II. allowed. It was held that they were not entitled 

to make the deduction claimed. '^Forder t. 
Handyside, L. E., 1 Ex. D. 233 ; 35 L. T. 62 ; 
24 W. E. 764. 

Case of Messrs. Gillatt & Watts paid a premium of 

Gillatt ^ 

Watts V. 34,000^. for the lease of the house in which they 

carried on their business, and a rent of 250^. a 
year. The house was assessed to the income 
tax under Schedule A., at an annual value of 
1,000^. Messrs. Gillatt & Watts contended 
that in making their returns for assessment 
under Schedule D. they were entitled to treat 
the 34,000^. paid in the first year as an actual 
expenditure in that year, so that, if they did not 
make any more than 34,000^., they would have 
no income tax to pay at all, and that, the lease 
being for twenty-two years, they had a right to 
deduct in each year one twenty-second part of 
the 34,000/., because the lease would diminish 
in value as every year was cut ofE from it. It 
was held that the principle contended for was 

1 The case of Forder v. Handyside was decided in the year 
1876, before the passing of 41 & 42 Vict. c. 15, s. 12 {ante, 
pp. 60, 75), which permitted an allowance to be made in 
respect of depreciation of machinery. The case is referred to 
by A. L. Smith, J., in the course of his judgment in Oillatt 
and Wafts v. Colquhoun {infra), as showing that the balance- 
sheet to be made out to show what profit a trader has made 
under Schedule D. is not to be worked out in the same way 
that the trader would make out his balance-sheet for his own 
information showing what profit or loss he has made. 
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wrong ; that the right principle was, takiag the Chap. ii. 
premium into consideration, and the rent, to 
take what an actuary would put as the fair rent 
for the lease for the time over which the lease 
extended — that is, supposing no premium had 
been paid. It was found that the actual pre- 
mium was not a fair premium, hut one much 
too large, and, the case stated containiug a find- 
ing that, the premises in question heing assessed 
under Schedule A. at the sum of 1,000^., 
that was, for the purposes of the case, to he 
taken as the " annual value " of the premises, 
the judges intimated that that should be taken 
as the fair rent the deduction of which should 
be allowed. ' Gillatt and Watts v. Colquhoun, 
33 W. E. 258. 
■• It may be gathered, from tlie observations of A. L. 
Smitb, J., in delivering judgment in tbis case, that a free- 
holder carrying on his trade upon his own premises, would 
be entitled, in making his return of profits under Schedule D. , 
to deduct a sum which would represent a fair rent for the 
premises. It will be remembered that special provision is made 
for the case of a person renting a dweUing-house of which 
part is used by him for the purpose of any trade or concern, 
enabling such person to make a deduction of so much, not 
exceeding two-thirds, of the rent paid by him as the Com- 
missioners allow. {Ante, pp. 127, 130.) This provision seems 
intended to meet the case where the trader lives upon pre- 
mises which he has hired, and carries on his trade there also, 
so that the premises are part dweUing-house, and part place 
of business. But where the owner of premises uses them 
solely for the purposes of the trade or concern which he 
carries on there, it would seem that he is entitled to deduct 
a fair rent. 
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Case of 
Watney v. 



Adver- 
tisements, 
cost of. 



Nothing is to be deducted which is not strictly 
part of the costs and expenses incurred in pro- 
duction. Therefore, although a brewer is en- 
titled to deduct the annual cost of the buildings 
in which the beer is manufactured, the cost of 
the raw material used in the manufacture of 
beer, and the wages of the persons employed in 
the manufacture, and, it may be, under some 
circumstances, the cost of conveying the beer to 
the consumer, he is not entitled to deduct any- 
thing on account of premiums paid by him for 
leases of public-houses which he lets to tenants, 
whom he places under covenants to buy beer of 
him, any more than, if he chose to give dinners 
to publicans, and they said in return " "We wiU 
buy a quantity of beer from you," he would be 
entitled to deduct the cost of the dinners ; or 
than he would be entitled to deduct ^the costs of 



1 As to the question wlietlier the cost of advertisements 
may be deducted, tlie folio-wing observations were made by 
Grove, J., by way of illustration, in the course of bis judg- 
ment in Oillatt and Watts v. Colquhoun (uliisup.): "I may 
mention advertisements as one class of outlay, and in one 
case that was mentioned it was said to be a matter which 
ought to be deducted. No doubt it would be a most difficult 
question to settle, because it may differ in different trades. 
Some trades possibly may be founded very much upon 
advertisements; and there may be a trade of advertising 
which is founded upon the value of such advertisements. 
It is a question of degree, and I do not at present go the 
length of saying that in no case can advertisements ever be 
deducted." 
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advertisements hj wHeli he increased the sale Chap. II. 
of his beer. Watney v. Musgrave, L. E.., 5 Ex. D. 
241 ; 49 L. J., Ex. 493 ; 42 L. T. 690 ; 28 
W. E. 491. 

The decision in the ahove-mentioned case of Case of 

Reid's 

Watney t. Musgrave was held to be one affecting Brewery 
investment of capital, and therefore to be con- Neaie. 
fined to the case itself, and inapplicable as a 
guide in a case where a firm of brewers carried 
on, in connection with their brewery business, 
a business of banking and money lending, con- 
fined to the customers of the firm, and ancillary 
to their business as brewers. The capital used 
by the firm in the banking and money lending 
business was held to be used only in the sense 
that all money which is laid out by persons who 
are traders is used ; it was not invested in me 
ordinary sense of the word. If the firm had 
carried on two businesses, they would have been 
entitled under ^ sect. 101 of 5 & 6 Yict. c. 35 to 
set off a loss sustained in one business against a 
profit made in the other, but as they carried on 
not two businesses but one business, they were 
entitled to write off, by way of deduction from 
their taxable profits, such losses as they had sus- 
tained in the debts of the branch of the brewing 
business relating to loans and advances. Reid's 
Brewery Co. v. Neak, [1891] 2 Q. B. 1 ; 39 

1 See ante, pp. 129, 130. 



152 



INCOME TAX ACTS. 



Chap. II. 



Case of 
Sussetl T. 
Aberdeen 
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W. E. 459 ; 60 L. J., Q. B. 340 ; 60 L. T. 
294. 

The Aberdeen Town and County Bank owned 
a building in which its business was carried on, 
and in which there was ako accommodation pro- 
vided for managers and agents of the Bank, who 
occupied portions of the building as their resi- 
dences. The question raised was whether the 
Bank was entitled to deduct from its profits, 
before returning them for assessment under 
Schedule D., the whole value of their Bank pre- 
mises, where such premises were in part occupied 
for residence by officers of the Bank. The Court 
of Exchequer (Scotland) decided that the Bank 
were entitled to make the deduction, and on appeal 
to the House of Lords the judgment was upheld. 
Lord HerscheR said it was not disputed that 
the ^ annual value of premises exclusively used 
for business purposes is properly to be deducted 
in arriving at the balance of profits and gains. 
Probably this deduction was allowed because it 
was an essential element to be taken into account 
in ascertaiuing the amount of the balance of pro- 
fits. For, if not, it could only be included by a 



^ It is believed that no difficulty will lie made in allowing 
a deduction on account of annual value (wliicli would be 
taxed under Schedule A.) of business premises owned by the 
person carrying on the business, whether such premises con- 
sist of land or buildings, although there may be, perhaps, some 
difficulty in pointing out how the right to such deduction is 
conferred. See ante, p. 149, note '. 
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very broad extension of the terms actually used, Chap. il. 
as being a disbursement or expense, which is 
money wholly and exclusively laid out or ex- 
pended for the purpose of the trade. But it was 
admitted, and, he thought, it must have been 
admitted, that in one way or another the deduc- 
tion would have to be made. If the annual 
value of the premises belonging to the Bank, 
used for the purposes of their business, had to be 
deducted, there was no reason why any deduction 
should be made from that amount on accoimt of 
the fact that the manager of the Bank for pur- 
poses of the business, or as part of his emolu- 
ment (it mattered not which), occupied a portion 
of the Bank premises. And it made no differ- 
ence whether the Bank manager would, or would 
not, be liable to iucome tax in respect of the 
value of his residence as part of the emoluments 
of his employment. Russell v. Aberdeen and 
County Bank, 13 App. Gas. 418. 

Where a company borrowed money to be Case of 
employed in its business, and covenanted to pay Copmr Go. 
annual interest thereon, and to repay the capital 
with an additional bonus of 10 per cent., it was 
held that the bonus paid could not be claimed as 
a deduction. Arizona Copper Co. v. Smiles, 29 
Sco. L. E. 134. 

Second Source. — The second source from which the 
annual profits or gains chargeable under Schedule D. 
h5 
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Chap. II. arise ^is "professions, employments, or vocations, not 
contained in any other schedule ; " and " employ- 
ment " extends to every employment by retainer in 
any character whatever, whether such retainer shall 
be annual or for a longer or shorter period, " and all 
profits and earnings of whatever value." ^The duty 
to be charged on annual profits or gains arising from 
this source is, like that on the annual profits or gains 
arising from the first source, to be computed exclu- 
sively of the profits of lands, and ^on an average of 
profits of three years. * Friendly societies legally 
established, and so conducting their business as not 
to debar themselves from the benefit of the 'exemp- 
tion under Schedule C, are exempted from liability 
to be charged under Schedule D., as under Schedule 0. 
In ascertaining the profits, ^doubtful debts may be 
estimated, as in the case of profits arising from the 
first source. 

Second Source — Deductions allowed. — ^The deduc- 
tions allowed in estimating the balance of profits and 
gains upon which duty is charged under Schedule D., 

' 5 & 6 Vict. c. 35, s. 100, second case, and first rule of 
second case. 

'^ 5 & 6 Vict. c. 35, s. 100, second rule of rules applying to 
first and second cases. 

' 16 & 17 Vict. 0. 34, 8. 48. 

♦ 16 & 17 Vict. c. 34, s. 49. 

° See ante, p. 98. 

" 16 & 17 Vict. c. 34, s. 50. See ante, p. 125. 

' 5 & 6 Vict. 0. 35, s. 100, rules applying to first and 
second cases. 
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and whicli arise from the second source, are again, Chap. il. 
except in tlie case of deduction on account of life in- 
surance or deferred annuity, generally only negatively 
indicated by a reference to deductions not allowed, 
wHcli are the same, so far as the change of subject 
•will permit, as those allowed in the case of profits 
arising from the first source ; " profession, employ- 
ment, or vocation," being substituted for " trade, 
manufacture, adventure, or concern." * In addition, 
however, to such deductions as are generally allowed, 
there is one positively permitted in the case of a 
clergyman, or minister, of any religious denomina- 
tion, who is allowed to deduct from the profits, fees, 
or emoluments of his profession, any expenses in- 
curred by him wholly, exclusively, and necessarily, 
in the performance of his duty or function as such 



1 16 & 17 Viot. c. 34, s. 52. The words " profits, fees, 
and eBaoluments of his profession," would seem to confine 
the operation of this provision to cases in which the clergy- 
man, or minister, is chargeable under Schedule D. But inas- 
much as the section commences with the words ' ' In assessing 
the duty chargeahle under any schedule of this Act upon any 
clergyman, or minister," we must assume, unless the words 
italicised have no meaning, that the deduction would ba 
allowed ia oases where the clergyman, or minister, is charge- 
able under Schedules A., B., C, or E., provided only that he 
enjoys that in respect of which he is charged as professional 
emolument. A voluntary contribution made by a clergyman 
towards the stipend of an assistant, is not an allowable de- 
duction under this section, which applies to expenses incurred 
by the clergyman in the personal performance of the duties 
of his ofB-ce. Lothian v. Macrae, 22 Sco. L. E. 219. 
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Chap. II. clergyman or minister. ^A deduction is also allowed 
in respect of the rent of a dweUing-house, part of 
which is occupied for the purposes of a profession, 
the profits of which are chargeahle under Schedule D. 

Third Source. — ^The third source can only he 
circuitously descrihed. It is a source from which 
arise "profits of an uncertain annual value not 
charged in Schedule A." From the provisions 
which follow we may gather that the kind of profits 
intended are profits on securities bearing interest 
payable out of the public revenue (except ^securities 
charged under Schedule C), discounts, and interest 
of money not annual interest, and the profits arising 
from such trades as those of dealers in cattle and 
sellers of milk, who are concerned in an indirect way 
with land, but whose profits cannot be accurately 
estimated by the rent they pay for land in their 
occupation. The duty is charged upon the full 
amount of the profits or gains within the preceding 
year, ending on the day of the year immediately 
preceding the year of assessment, on which the 
accounts of the business (if profits of a business are 
in question) have been usually made up, or on the 
5th day of April preceding the year of assessment. 
Land oo- In the case of land occupied by a dealer in cattle, or 
a'dealer in a dealer in, or seller of, milk, where the land occupied 

' See ante, pp. 127, 130. 

^ 5 & 6 Vict. c. 35, s. 100, third case. See_pos<, pp. 222, 223. 

' As to these securities, see ante, pp. 97, 98. 



INCOME TAX ACTS. 



157 



has been estimated or charged on the rent or annual Cliap. II. 
value, but is not sufficient for the keep and sustenance cattle, or a 
of the cattle brought on the land, so that the rent or or seller ' 
annual value of the land cannot afford a just estimate ' 
of the profits of such dealer, a return of such profits 
is required, and such further sum must be charged 
thereon as, together with the charge in respect of the 
occupation of the land, makes up the full sum where- 
with such trader ought to be charged. The same 
deduction on account of life insurance, or purchase 
of deferred annuity, is allowed as 4n the case of 
profits and gains arising from the first source. ^All 
annuities, yearly interest of money, or other annual 
payments charged on any property of the person 



1 See ante, pp. 128, 129. 

'^ 5 & 6 Vict. c. 35, s. 102. The practical effect of tHs 
proyision is, however, confined to cases in wHcli tlie annual 
payment is, by reason of the same being charged on property 
in any of her Majesty's dominions abroad, or on any foreign 
property, or foreign security, or otherwise, received without 
any deduction of duty being made by the person liable to 
make such payment (see post, pp. 197 — 201), or where any 
such payment is made from profits or gains not charged by 
the Income Tax Acts, or where any interest of money is not 
reserved, or charged, or payable, for the period of one year. 
In the case of the Oresham, Life Assurance Society v. Styles 
(see ante, p. 143) it was held by the Queen's Bench Division, 
and by the Court of Appeal, that this section authorized a 
society which sold annuities to deduct income tax from the 
aimuities paid. But the House of Lords decided that the 
section had no such application. Such deduction may, how- 
ever, now be made under sect. 24 of the "Customs and 
Inland Eevenue Act, 1888 " (51 Vict. c. 8). See p. 250. 
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money 
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Tolimtary 
subscrip- 
tion. 



Chap. II. paying tlie same, or payable by virtue of any con- 
tract, are also cbarged with duty under the provisions 
applicable to the third case of Schedule D. 

A gift of money raised by voluntary subscrip- 
tion and made annually to a minister of religion 
by his congregation is assessable — the annual 
gift being either " gain " under Schedule D., or 
"emolument" ^under Schedule E. In re George 
Walter Strong, 15 Sco. L. E. 704. But a sum 
paid to a clergyman by way of allowance by a 
charitable society, not renewable save at the 
discretion of the society, and paid to the clergy- 
man, not in respect of his services, but as being 
poor and deserving, is not assessable. Turner v. 
Cuxson,22 Q. B. D. 151; 37 W. E. 254; 58 
L. J., Q. B. 131 ; 60 L. T. 335 ; ante, p. 123. 

Fourth Source. — ^ The fourth source is securities in 
what are called in the 'Income Tax Act, 1842, "the 
British Plantations in America," or in any other of 
her Majesty's dominions out of Great Britain, and 
foreign securities, from which interest arises, except 
■* such annuities, dividends, and shares as are charged 
under Schedule 0. *It includes dividends, and shares 
of annuities, payable out of the revenue of any 
foreign state, and interest, dividends, or other annual 

' As to Schedule E., seeyosi, p. 166. 

2 5 & 6 Vict. c. 35, s. 100, fourtli case. 

3 5 & 6 Vict. 0. 35. 

* As to these annuities, &c., see ante, pp. 97 — 101. 
« 5 & 6 Vict. 0. 80, s. 2, and 16 & 17 Vict. c. 34, s. 10. 
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payments, payable out of, or in respect of, the stocks. Chap. II. 
funds, or shares of any foreign, or ^colonial, com- 
pany, society, adventure, or concern, or in respect of 
any securities given by, or on account of, any suob 
company, &c., and ^ all annuities, pensions, or other 
annual sums, payable out of the funds of any institu- 
tion in India, which have been intrusted to any per- 
son, corporation, company, or society in the United 
Kingdom, for payment to any person, corporation, 
company, or society, in the United Kiagdom. The 
same deduction on account of life insurance, or 
purchase of deferred annuity, is allowed as ^in 
the case of profits and gains arising from the first 
source. 

A company formed for the purpose of borrow- Case of 
ing money in this country and investing it Mortgage 
abroad at higher rates oi interest, were charged Mexico y. 
upon interest of money lent by them on the 
security of property in the United States of 
America, a deduction being made of the ex- 
penses of management in America (which could 
not have been received in this country as part of 
the income derived from foreign securities, and 
was, therefore, rightly deducted), and expenses 

1 24 & 25 Vict. c. 91, s. 36 (the phrase "person entrusted 
with, payment" in this section, has the same extent of mean- , 

ing as in sect. 96 of 5 & 6 Vict. c. 35, as to which see post, 
p. 219, note '); 48 & 49 Vict. c. 51, s. 26. 

' 31 & 32 Vict. c. 28, s. 5. 

3 See ante, p. 128. 
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of management in this country (wMcli, whether 
rightly deducted or not, was allowed as a deduc- 
tion hy the Inland Eevenue). The interest 
received by the company's agents in America 
was periodically brought into account in the 
books of the company kept at the head office in 
Glasgow, but of the funds raised by the com- 
pany in this country there was retained a sum 
equivalent to the interest or gain realized from 
the American securities after defraying the 
working expenses in America, and out of this 
sum was paid all the working expenses in Great 
Britain, the interest to debenture holders and 
depositors, and a dividend at the rate of 7 per 
cent, to the shareholders. The company con- 
tended that under these circumstances the inte- 
rest or gain realized from the American securities 
was not brought into this country, and therefore 
not chargeable. But it was held that the sum 
retained out of the funds raised in this coimtry 
(the above-mentioned deductions being made) 
had been, in the process of book-keeping, con- 
verted into income (for otherwise the payments 
made out of it, which were clearly payments to 
be made out of income, would have been illegal), 
and that the company had been rightly charged. 
It was held that the company were rightly 
charged under the fourth case, and that though 
they might have been charged under the first 
case, where a charge might be made under 
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either of two oases, tlie Grown was entitled to Chap. Ii. 
charge under that case which was most to its 
advantage. [Scottish Mortgage Co. of New Mexico 
V. McKehie, 24 Sco. L. E. 87 ; and see Smiles v. Case of 
Northern Investment Co. of New Zealand, 24 Sco. Northern 

X 1-1 eon \ Investment 

Li. a. OdO.) Co. of New 

The Australasian Mortgage and Agency Com- ^* '"' ' ■ 
pany carried on an extensive and miscellaneous Smiles v. 

Austra- 

business in connection with the Australian lasian 



colonies. The company were first of all wool- andAgency 
brokers, and they acted as parties both to buy 
and to sell wool, and they advanced money on 
the security of the goods in which they dealt, 
and they received a commission for their agency. 
Their trade was partly the trade of a broker 
and partly the trade of a banker, although they 
did not call themselves bankers. The advances 
made by them were made on second mortgages 
over real property in the colonies, and on liens 
and charges upon stock, wool, and other pro- 
duce, and on the security of shipments of wool 
and other produce, some of which might be in 
warehouse in Australia, some in course of transit 
to this country, and some in warehouse in 
London. The advances were in the nature of 
bankers' advances or loans, the amounts of 
which fluctuate from time to time according as 
produce is realized or other payments are made. 
The company had its registered office in Scot- 
land. It was sought to charge the company 
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Chap. IT. upon the profits of a part of their business as if 

those profits were interest arising from securities 
in the colonies, so far as those profits were 
received in this country, under the fourth case 
of Schedule D. But it was held that that part 
of the business of the company which it was 
sought so to charge was proper trading, and not 
an investment of money upon securities, and 
that the company were chargeable under the 
first, and not under the fourth case of Schedule 
D. The case was distinguishable from the cases 
of the Scottish Mortgage Co. v. McKehie, and 
Smiles v. Northern Investment Co. {ubi sup.). 
(Smiles v. Australasian Mortgage and Agency 
Co., 25 Sco. L. E. 645.) 

Fifth Source. — ^The fifth source is possessions in 
the "British Plantations in America," or in any 
other of her Majesty's dominions out of Grreat 
Britain, and foreign possessions. The duty is 
charged upon the actual annual sums received in 
Grreat Britain upon an average of three preceding 
years, allowing such deductions only ^ as in the case 
of profits arising from the first source. 

Sixth Source. — 'The sixth source is such as pro- 
duces annual profits or gains not falling under any 

' 5 & 6 Viot. o. 35, s. 100, fiftli case. As to tie meaning 
of "possessions," see the case of Oolquhoun v. Brooks, ante, 
pp. 117, 118. 

* See ante, pp. 125 et sej. 

= 6 & 6 Vict. c. 35, s. 100, sixth case. 
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of the preceding cases, and not charged by Tirtue of ^^^v- H- 
any other schedule. The duty is charged on the 
amount of the value of the profits and gains received 
annually, or according to an average of such period, 
greater or less than one year, as the case may require, 
and as shall be allowed by the Commissioners. The 
same deduction on account of life insurance, and 
purchase of deferred annuity, is allowed as ^ in the 
case of profits and gains arising from the first 
source. 

Exemption from Duty and Abatement under Sche- 
dule D. — ^Friendly societies legally established, and Friendly 
not assuring to any individual any sum which would 
debar such society from the benefit of the exemption 
granted to friendly societies by 5 & 6 Yict. c. 35, in 
respect of their stocks, &c., chargeable under Schedule 
C, are exempted from the duty chargeable under 
Schedule D. 'Trade unions duly registered under Trade 
the *Trade Union Acts, 1871 and 1876, and the rules '^°"'- 
of which limit the amount assured to any member, or 
person nominated by or claiming under him, to a 
total sum not exceeding 200/., and the amount of 
any annuity granted to any member or person nomi- 
nated by him to a yearly sum not exceeding 30/., are 

1 See ante, pp. 128, 129. 

^ 16 & 17 Vict. c. 34, s. 49. As to tlie exemption uiider 
Seliediile 0, see ante, p. 98. 

' Trade Uiiioii (Provident Eunds) Act, 1893 (56 Vict. 
c. 2, s. 1. 

* 34 & 35 Vict. c. 31 ; 39 & 40 Vict. c. 22. 
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Chap. II. exempt from income tax chargeable under Scliedule 

D., in respect of the interest and dividends of the 

trade union applicable and applied solely for the 

Person purpose of ^provident benefits. ^A person whose 

whose V , 

annual in- income is less than 150/. a year is exempted from 

come is less . 

than 150^., payment of income tax ; and a person whose income, 
or than though exceeding 150/. a year, is less than 400/. a 
year, is entitled to an abatement in respect of 120/. 
of his income. The mode in which such exemption 
and abatement respectively may be claimed and 
allowed will be described 'later on. *Abatements 
may be claimed on account of diminution of profits 
and gains within the year current at the time of 
making the assessment, which reduces the profits and 
gains for that year below the sum at which they were 
computed, and also in case the person charged ceases 
to carry on trade, or dies, before the end of such 
Person year. *And when a person sustains a loss in any 
' iin trade, manufacture, adventure, or concern, or pro- 



trade, &c. 



f ession, employment, or vocation, carried on by him 
either solely or in partnership, he may obtain an 
adjustment of his liability by reference to the loss 
and to the aggregate amount of his iacome for the 

' As to what are "provident benefits," see ante, p. 86. 

=* 39 & 40 Vict. c. 16, s. 8. 

5 See^osi, pp. 265—271, 294. 

* 5 & 6 Vict. c. 35, ss. 133, 134. As to the mode in which 
such abatements are claimed and made, see post, pp. 303—306. 

5 53 & 54 Vict. c. 8, s. 23. As to the mode in which the 
relief is claimed and made, and the time within which the 
claim must be made, see post, pp. 305, 306. 
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year, estimated according to the several rules and Chap. II. 
directions of the Income Tax Acts. But if he 
avails himself of this relief, he will not he entitled 
to claim, or be allowed a deduction on the assessment 
for a subsequent year by reference to the amount of 
the loss in respect of which he has obtained relief. 

In the case of Tennant v. Smith ([18921 A. 0. Case of 

Tennant 

150 ; 61 L. J., P. C. 11 ; 66 L. T. 327) it was v. Smith. 
held that an agent for a bank, who was bound, 
as part of his duty, to occupy the bank house as 
custodian of the whole premises belonging to the 
bank, and also for the transaction of any special 
bank business after bank hours; who was not 
entitled to sub-let the bank house, or to u^e it 
for other than bank business ; and who, in the 
event of his ceasing to hold his ofiBce, was under 
obligation to quit the premises forthwith ; claim- 
ing abatement on the ground that his total 
income from all sources was less than 400/., 
cannot be compelled to bring into account the 
yearly value of his privilege of free residence in 
the bank premises. 

Doubtful Debts may be valued. — ^In ascertaining 
the profits of any person chargeable under Schedule 
D., the value of all doubtful debts due or owing to 
the person who is to be charged may be estimated, 
and in the case of the bankruptcy, or insolvency, of 
the debtor, the amount of the dividend which may 

M6 & 17 Vict. c. 34, s. 50. 
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Chap. II. reasonably be expected to be received on any debt 
due from him is to be deemed tbe value thereof. 



Section V. — Schedule E. 

FuUic Offices, 8fc. — Under Schedule E. tbe duty is 
charged ^"for, and in respect of, every public office 
or employment of profit, and upon every annuity, 
pension, or stipend, payable by her Majesty, or out 
of the public revenue of tbe United Kingdom, except 
^annuities charged to the duties under Schedule C," 
for every 'twenty shillings of tbe annual amount 
thereof. *The following is an enumeration of the 
"public offices and employments of profit," upon 
which the duty is charged for all " salaries, fees, 
wages, perquisites, or profits," accruing therefrom, 
under Schedule E., viz. : — 

Offices:— 1. Parliament. Any office belonging to either 

LZl!" House of Parliament. 

2. Of 2. Courts of justice. Any office belonging to any 

Courts of ~ , jL • L- 

justice. Uourt 01 justice. 

S.^f civil 3. Civil service, &c. Any public office held under 

the civil government of her Majesty, or in any county 

palatine, or the Duchy of Cornwall. 



service. 



1 16 & 17 Vict. 0. 34, s. 2. 

^ As to these annuities, see ante, pp. 97 et seq. 

^ Fractional parts of 20s. are cliarged ■with duty by the 
Act 16 & 17 Vict. 0. 34, s. 3 ; but no duty is charged of a 
lower denomination than Id. 

* 5 & 6 Vict. c. 33, s. 146, r. 3. 
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4. Army, navy, &c. The office of any commis- Chap. II. 
sioned officer in the army or navy, or in the militia i. of 

or volunteers. navy,' &c. 

5. Ecclesiastical. Any office held under any 5. Ecoie- 
. . siastioal. 

ecclesiastical body. 

6. Puhlic corporations, &c. ^ Any office held under 6. Of 

any puhlic corporation, or under any company or corpora- 
tions, 

society. companies 

7. Puhlic institutions. Any office under any puhlic ties. 
institution, or in any puhlic foundation. ^'uUic 

8. County, municipal, &c. Any office in any j^stitu- 
county, city, town, or place. 8. County, 

9. Greneral. Every other puhlic office or employ- &™''''^^ ' 
ment of profit of a puhlic nature. ^^v*"^^" 

The profits ^may he estimated either on the profits 
of the preceding year, or on the fair average of one 
year of the amount of the profits in the three years 
preceding, such years in each case ending on the 
5th day of April in each year, or on the other day 
of each year on which the accounts of such profits 
have heen usually made up. And in estimating 
the profits the following deductions may he made, 
viz. : — 

1. 'The amount of duties, or other sums, payahle First de- 
or chargeahle on the same, hy any Act of Parliament, Duties 

^ Includiiig offices, and employments of profit held in, or 
under, any railway company. See 23 & 24 Vict. c. 14, s. 6. 
2 5 & 6 Vict. c. 35, s. 146, fourtli rule. 
' 5 & 6 Vict. c. 35, s. 146, first rule. 
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Chap. II. 

&c. pay- 
able by 
Act of Par- 
liament. 

Second 
deduction: 
Official de- 
ductions. 

Third de- 
duction : 
Expenses 
of travel- 
ling and 
keeping a 
horse. 



Case of 
Bowels r. 
JUardwg. 



where such duties, &c., have been actually paid by 
the person charged. 

2. lAU official deductions and payments made 
upon the receipt of the salaries, fees, wages, perqui- 
sites, and profits. 

3. ^The expenses of travelling in performance of 
the duties of the office or employment, necessarily 
incurred, or of keeping a horse necessary for the 
fulfilment of such duties, actually defrayed out of 
the emoluments of the office or employment, and 
money otherwise necessarily and actually expended 
in the performance of such duties. 

An assessment was made upon Greorge 
Harding under Schedule E. in respect of his 
office of national schoolmaster, and 'of the office 
of national schoolmistress held by his wife, for 
which they received a joint salary of 150/. a 
year, and also of Harding's office of choirmaster, 
for which he received 1 0/. a year. He claimed 
a deduction of 30/. a year, in respect of expenses 
incurred by him in keeping a servant, in order 



1 5 & 6 Vict. c. 35, s. 146, nintli rule. 

* 16 & 17 Vict. c. 34, s. 51. The directors of a company 
wlio travel from their residences to the place of meeting of 
the company cannot, under this section, deduct their travel- 
ling expenses from the remuneration allowed them as such 
directors. Revel v. Directors of Elioorthy Brothers & Co., 
Limited (not reported). 

' By sect. 45 of 5 & 6 Vict. c. 35, the profits of a married 
woman, Uving with her husband, are to be deemed the profits 
of the husband. See ^os<, p. 180. 
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tliat his ■wife might he able to perform her Chap. II. 
duties as schoolmistress, which, in addition to 
the deduction of 120/. a year, the statutory- 
abatement on all incomes less than 400/., 
and 121. allowed for annual life insurance pre- 
mium, would have entitled him to total exemp- 
tion, as reducing his income from aU sources 
below 150/. a year. It was held that the deduc- 
tion for expenses of keeping a servant could not 
be allowed. Bowers v. Harding, [1891] 1 Q. B. 
560 ; 39 W. E. 558 ; 60 L. J., Q. B. 474 ; 64 
L. T. 201. 
4. A deduction on account of life insurance and Fourth de- 

• •! duction : 

purchase of deferred annuity, similar to ^ that For life 
allowed in case of profits, &c., chargeable under 
Schedule D. 

Mr. Glasson was principal bursar of St. John Case of ' 
Baptist College, Oxford, and in that capacity t. Glasson. 
received a stipend of 450/. a year. He was one 
of several officers who received such stipends as 
the president and fellows of the college at their 
general meeting considered to be proper. He 
was not one of the body who constituted the 
college. The following are instructions given 
by the Board of Inland Revenue to the officers 
of Inland Eevenue. " The members of a capi- 
tular or collegiate body are not liable to direct 

' See ante, p. 128. 

E. I 



170 INCOME TAX ACTS. 

Chap. II. assessment in respect of sums which they are, as 

members of the corporate hodj, legally entitled 
to receive out of the taxed income of the cor- 
poration. Salaries paid out of such income to 
persons who are not members are, however, 
chargeahle by direct assessment, unless they are 
a charge by statute or otherwise on the revenue 
of the corporation." The question was, to which 
of the two categories the bursar belonged. If 
he was a member of the collegiate body, and 
was merely taking his 'share of the collegiate 
property, he would not be taxed, for then there 
would be no office, no salary, but he really 
would be receiving that which fell to his lot as 
one of that college body. But if he received a 
salary paid out of the college income, that salary- 
was liable to be assessed and charged. It was 
held that the bursar fell under the latter of the 
two categories, and that he was chargeable with 
income tax in respect of his stipend. Langston v. 
Glasson, [1891] 1 Q. B. 567 ; 39 W. E. 476 ; 
60 L. J., a B. 356 ; 65 L. T. 159. 

Exemption when Income is under 1501. ; and Abate- 
ment when Income is under 4:001. — 'A person whose 
income is less than 150/. a year is exempt from pay- 
ment of income tax ; and ' a person whose income, 

1 39 & 40 Vict. c. 16, s. 8. 
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thougli exceeding 150^., is less than 400^. a year, is Chap. il. 
entitled to an abatement in respect of 120/. of Ms 
income. The mode in which the exemption and 
abatement respectively are claimed and allowed will 
be described ^later on. 

1 Post, p. 309. 



i2 



172 



INCOME TAX ACTS. 

CHAPTEE III. 

ASSESSMENT AND COLLECTION. 

We have now to explain the modes in which the 
duties of income tax are assessed, and collected. The 
modes of assessment, and collection, differ according 
to the kind of property, or character of profits, to be 
charged. The simplest way to deal with the subject 
will be to take each schedule in turn, and describe 
with reference to the property, or profits, comprised 
in each the mode of assessment, and collection, pre- 
scribed. 

Section I. — Schedule A. 

Sub-Section I. — Assessment. 

Who are Commissioners for assessing Duty under 
Schedule A. — ^The General Commissioners act in all 
matters relating to the duties in Schedule A., except 
^ such] allowances in respect thereof as are made by 
the Special Commissioners, and except 'assessments 
in respect of the annual value of, or profits or gains 
arising from, railways, * which are made by the 
Special Commissioners. 

1 5 & 6 Vict. c. 35, s. 22. 

2 5 & 6 Vict. c. 35, s. 22. As to allowances made by tte 
Special Commissioners, ssq post, Chap. IV. 

3 23 & 24 Vict. c. 14, s. 5. 
» Seeposf, p. 212. 
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Place of Charge. — ^ All properties chargeable to the Chap. iii. 
duties under Schedule A. are charged in the parish 
or place where the same are situate, except in the 
following cases : — 

1. Canals, &c. The profits arising from canals, First case 
inland navigations, streams of water, drains or levels, ception : 

/.IT, , Canals, 

railways, and roads or ways of a public nature, and &o., rail- 
belonging to, or vested in, any company of pro- roads' &c. 
prietors or trustees, corporate or not corporate, may 
be stated in one account, and charged in the city, 
town, or place at, or nearest to, the place at which the 
general accounts of such concern have been usually 
made up. 

2. Manors and royalties. The profits arising from Second 
any manor or royalty which extends into different exception : 
parishes may be assessed in one account in the parish and royai- 
where the Court for such manor or royalty has been 
usually held. And the profits arising from all fines 
received by the same person may be assessed in one 
account where the person to be charged resides. 

3. Lands occupied by the same person. All lands Third 
occupied by the same person are to be brought into exception : 
every account required to be delivered by such per- different 
son, although situated in different parishes ; but the occupied 
duties to be charged thereon are charged in each g^e ^ 
parish, in proportion to the value of the property P®"^^""* 
situate therein. But land situate in the same district 

of Commissioners, although in different parishes, may 

' 5 & 6 Vict. c. 35, s. 60, No. 4, rr. 1, 2. 



174 



INCOME TAX ACTS. 



Chap. III. be charged in either parish at the discretion of the 
Commissioners, if they are satisfied that the propor- 
tion in each parish, either in respect of the quantity, 
rent, or value of the lands, cannot he ascertained. If 
the lands extend into different districts of Commis- 
sioners, they are to he assessed in the district in which 
the occupier resides. 

Mode of proceeding to obtain Return. — ^The Assessor 
for each parish, being appointed as we have ^before 
explained, causes notices to be afiSxed on the door of 
the church, or chapel, of the parish, and in other 
specified situations, requiring ^all persons who are 
bound to make any list, declaration, or statement, to 
make out and deliver the same to the Assessor, or to 
ihe Greneral Commissioners, or their Clerk, at a place 
to be specified in the notice, within a time which must 
not be more than twenty-one days. The notices must 
remain up for ten days before the day appointed for 
the delivery of the list, &c. ; and every person who 
defaces a notice renders himself liable to a penalty 
not exceeding 20/. Further, although the general 
notice we have mentioned is to be deemed sufficient 
notice to all persons resident within the place for 
which the Assessor acts, ^he must also give a similar 

1 5 & 6 Vict. c. 35, s. 47. 
^ Ante, pp. 25 et seq. 

^ As to the persons 'bound, to make out lists, &c., see post, 
pp. 175—178. 

* 5 & 6 Vict. c. 35, s. 48. 
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notice to every person chargeable in respect of any Chap. III. 
property situate, or profits arising, within the limits 
of such place. This additional notice may he served 
by leaving it at the residence of the person to be 
charged, or on the premises upon which the assess- 
ment is made ; or, if given by a Surveyor, as may be 
the case when Assessors are not appointed, or ^ when 
the Assessor has neglected to give the notice to any 
person to whom it ought to be given, or when any 
person comes to reside in any parish, or place, after 
the expiration of the notices given by the Assessor, 
^may be sent by registered post. 

Persons required to make out Lists, 8fc. — The per- 
sons who are required to make out lists, declarations, 
and statements, and who are, therefore, affected by 
the above-mentioned notices, are the following : — 

1. Persons chargeable. ' Every person chargeable i- Persona 
with duty must, when reqiiired to do so, prepare a aWe with 

. . / s duty must 

statement in writing containing (a) the * annual make out 
value of all lands and tenements in his occupation, 
and (b) the amount of the profits or gains made by 
him, and chargeable, from whatever source they arise. 

2. Persons acting for others. * Every person who 2. Persons 
receives money, or value, or profits, or gains, belong- others 

1 5 & 6 Vict. c. 35, s. 57. 

2 43 & 44 Vict. 0. 19, s. 16. 

3 5 & 6 Vict. c. 35, s. 52. ' 

* As to the meaniiLg of "annual value" under Schedule A., 
see ante, pp. 48 et seq. 
5 5 & 6 Vict. c. 35, s. 51. 
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Chap. III. ing to any other person, for which such other person 
must make IS chargeable, or would be chargeable if resident in 
ments ; " Grreat Britain, must prepare a statement in writing of 
such money, value, profits, or gains, and of the name 
and place of abode of every person to whom the 
same belongs, and whether such person is of full age, 
or a married woman living with her husband, or a 
married woman for whose payment of the duty the 
husband is not accountable, or resident in Great 
Britain, or an infant, idiot, lunatic, or insane person. 
If any other person is joined with the person deliver- 
ing this statement in receiving such money, value, 
profits, or gains. Ids name and address must also be 
stated. 'If the person to whom the money, &c., be- 
longs is an idiot or lunatic, or resident out of Great 
Britain, and so cannot be personally chargfed, the 
person making the statement must add a declaration 
that the amount of the profits, &o., has been esti- 
mated on all the sources mentioned in the schedules 
describing the same, as if he himself were to be 
charged in respect of property of his own. 

3. Officers of companies. ^The Chamberlain, or 
pames other officer acting as treasurer, auditor, or receiver, 

must make pjij* i« p i» ni»j 

out state- for the time bemg, oi any corporation, fraternity, 

men s. fellowship, company, or society, must prepare a 

statement in writing of the profits and gains of such 

corporation, &e. ; and ^must also do all such acts as 



and if the 
owner of 
the pro- 
perty is 
an idiot, 
or lunatic, 
or resi- 
dent out 
of Great 
Britain, 
must add 
a declara- 
tion. 



3. Officers 
of com- 



1 5 & 6 Vict. 0. 35, s. 53. 

2 5 & 6 Vict. c. 35, s. 54. 
M2 & 43 Vict. 0, 21, s. 18. 
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are required to be done for assessing the officers and Chap. III. 
persons in the employment of the corporation, &c. 
The estimate of profits, &o., must he made on the 
amount of the annual profits and gains before any 
dividend is paid; but salaries, wages, or profits of any 
officer of such corporation, &c., otherwise chargeable, 
are not to be included in the statement. 

4. Persons having lodgers, employes, &c. ^ Every 4. Persons 

. . having 

person, on bemg required to do so, must prepare a lodgers, 
list in writing of the names of lodgers or inmates &o. must' 
resident in his dwelling-house, and of other persons usts of 
chiefly employed in his service, whether resident in "^ 
his dwelling-house or not, and of any lodger or 
inmate who has any ordinary place of residence else- 
where at which he is entitled, and desires, to be 



^ The lists, &c., must be made out in the prescribed 
form, and signed by the person making them, and 
delivered to the Assessor of the parish, or place, in 
which such person resides. In the case of statements 
made by trustees, or agents, of persons incapacitated, 
or abroad, the statements may be signed by all the 
trustees, or agents, if more than one, or by one on 
behalf of himself and his colleagues ; and when the 
statement is made by the person chargeable, or, as 
before mentioned, by the agent of a person incapaci- 
tated, or resident out of Great Britain, or by the 

1 5 & 6 Vict. c. 35, s. 50. 

2 5 & 6 Vict. 0. 35, ss. 50, 51, 52, 53, 54, 190, Sohed. G. 

l5 
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Chap. III. officer of a corporation, &c., it must contain a de- 
claration that the amount of profits which it shows 
has been estimated on all the sources contained in 
the schedules describing the same. ^ The penalty for 
neglecting to deliver lists, &c. is, if proceeded for by 
information before the Commissioners, a sum not 
exceeding 201. and treble duty, the increased duty to 
be added to the assessment; if proceeded for in a 
court of law, 50?. But if any person who is required 
to deliver a list, &c., on behalf of another, delivers an 
imperfect list, &c., and declares that he is at the 
time unable to deliver a more perfect list, &c., giving 
reasons for such inabihty, and the Commissioners are 
satisfied with the reason given, further time may be 
granted for the delivery of a list, &c., as perfect as 
the nature of the case admits of. ^ And no person re- 
quired to deliver a list of persons in his service or em- 
ploy is liable to a penalty for omitting the name, or 
residence, of any such person not resident in his dwel- 
ling-house, if it appears that such person is exempt 
from payment of duty. ^ And a person who has not 
received a particular notice from the Assessor, *as 
before mentioned, is not liable to any penalty for 
having neglected to make a statement of income, if 
it appears to the Commissioners on inquiry that he is 
entitled to be exempt from payment of all duty. 

1 5 & 6 Vict. c. 35, s. 55. 
' 5 & 6 Vict. c. 35, s. 60. 
= 5 & 6 Vict. c. 35, s. 56. 
* A7ite, pp. 174, 175. 
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Persons chargeable. — All persons who are in pos- Chap. III.' 
session for tlieir own benefit of profits arising from 
property, professions, trades, and offices, are "persons 
cliargeaHe " with duty in respect thereof. 

Persons chargeable in respect of Profits not their own. Persons 
— Besides those who are in receipt for their own atie m 
benefit of profits arising from property, professions, profits not 
trades, and offices, and who are chargeable with duty 
in respect thereof, certain other persons are charge- 
able in respect of profits not their own, but which 
they receive for others. Thus Hhe parent, guardian, parents, 

"cmsiiGsSj 

or tutor of any infant or person under twenty-one guardians, 

tutors, 

years of age, and the trustee, guardian, tutor, cura- curators, 
tor, or committee of any infant, married woman, mittees ; 
lunatic, idiot, or insane person, having the manage- 
ment of the property of such infant, &c., whether such 
infant, &o., is resident in Great Britain or not ; and 
^the executors or administrators of any person dying; executors 

. . and admi- 

and 'the factor, agent, or receiver, having receipt of mstrators; 

1 5 & 6 Vict. c. 35, ss. 41, 108, 173; 43 & 44 Viot. c. 19, s. 92. 

2 5 & 6 Vict. c. 35, s. 173; 43 & 44 Vict. c. 19, s. 92. 

' The person not resident in Great Britain is, strictly 
speaking, to be charged, but ?'» the name of bis trustee, 
guardian, tutor, curator, committee, factor, agent, or receiver. 
(Sect. 41.) This, however, practically amounts to the trustee, 
&c. being chargeable, and he is responsible for doing all acts 
requisite for assessment. But see sect. 108. In Tischler v. 
Apthorpe (33 "W E. 548; 52 L. T. 814, ante, p. 106), Mathew, 
J., referring to sect. 41 of 5 & 6 Vict. c. 35, said, "When one 
looks at the section, and then at sect. 44" (see below), "it 
is clear that sect. 41 is intended to aid the Commissioners in 
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Chap. III. 

factors, 
agents and 
receivers ; 

receivers 
appointed 
by the 
Chancery 
Division of 
the High 
Court of 
Justice ; 

husbands 
of married 
women ; 

wives 
living 
separate 
from their 
husbands ; 



bodies 
politic, 
&o., com- 
panies, 
&c. ; 



any profits belonging to any person resident out of 
Great Britain ; Hhe receiver appointed by the Chan- 
cery Division of the High Court of Justice, or any 
other Court in Great Britain having the direction and 
control of any property chargeable; ^the husband 
of any married woman living with her husband (in 
respect of profits of the wife) ; 'the wife of any man, 
living separate from her husband, whether he shaU 
be only temporarily absent or otherwise (in respect 
of any allowance or remittance received from her 
husband, or from property of his out of Great 
Britain) ; are all chargeable in respect of the profits 
received by them in the characters aforesaid. So 
*all bodies politic, corporate, or collegiate, companies, 
fraternities, fellowships, or societies of persons, cor- 
porate or not corporate, are chargeable, and the 



recovering the tax, and not to alter the incidence of taxation 
in any way, for, under sect. 44, the agent who was charged 
under sect. 41 is entitled to recover from his principal, who 
is the person really liable, any payment he may have made. 
If the principal can be got at, there is no need to have re- 
course to sect. 41. But where the case contemplated by 
sect. 41 arises, of one resident abroad who cannot be reached 
by the Commissioners, then the Commissioners can come 
down upon the agent." This was adopted by Lord Esher, 
M. E., in Werle & Co. v. Oolquhoun, 20 Q,. B. D. 753; 36 
W. E. 613 ; 57 L. J., Q. B. 323; 58 L. T. 756 {ante, p. 109). 

1 5 & 6 Vict. c. 35, s. 43. 

" 5 & 6 Vict. c. 35, s. 45. 

^ 5 & 6 Vict. c. 35, s. 45. Married women acting as sole 
traders, or having separate property, are chargeable as if 
unmarried. 

^ 5 & 6 Vict. c. 35, s. 40. 
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oflBcer acting as treasurer, auditor, or receiver, for Chap. III. 
the time being, is to do all acts requisite for as- 
sessment. ^ But parents, trustees, agents, factors, trustees, 

. . , &o. may 

receivers, guardians, tutors, curators, or committees, retam 
executors, or administrators, so charged may retain for pay- 
from moneys coming to their hands when acting duties ; 
in such capacities enough to pay the duties charged, 
and every such officer of a company, &c. is indem- officers of 

•/> J • T o i> n companies 

nmed against the company, &c. for all payments indemni- 
made by him in discharge of such chargeableness paying 
as aforesaid. ^ A trustee who has authorized the /^ , ' . 

trustees in 

receipt of the profits arising from the trust property certain 
by the person entitled thereto, or his agent (provided bound to 
they have been actually so received), need, however, names of 
do no more than return a statement of the name and trust; 
residence of such person, and the case is the same 
with any agent, or receiver, of any person of full a^* 
age resident in Great Britain, not being a married &o. of 

... , names of 

woman, lunatic, idiot, or insane person, unless indeed persons 
the testimony of the trustee, agent, or receiver, is they act. 
required by the Commissioners, ' for then such testi- 
mony must be given. 

Occupiers chargeable for Owners of Land. — *The 
occupier, that is, the person having the use, of any 

1 5 & 6 Vict. c. 35, ss. 44, 73 ; 43 & 44 Yiot. c. 19, s. 92. 

2 5 & 6 Vict. c. 35, s. 42. 

' 5 & 6 Vict. c. 35, s. 125. 

* 5 & 6 Vict. c. 35, s. 63, No. 9, rr. 1, 2, 3. The occupier 
may deduct tlie duties paid by him from his rent. See post, 
pp. 197, 198. 
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Chap. III. 



First ex- 
ception : 
Dwelling- 
house 
■under the 
■value of 
101. a. 
year, and 



land or 
tenement 
let for a 



lands or tenements for the time teing, is chargeaUe 
with the duties under Schedule A., although he is not 
the o-wner of the lands and tenements, and although 
1 he has not occupied them for the whole period for 
which the duty is levied. There are, however, the 
following exceptions to this rule, the reasons for 
which will he easily understood : — 

1. Dwelling-house under the value of 10/. a year, 
or let for a period less than one year. ^ The owner, 
and not the occupier, is chargeahle in the case of any 
dwelling-house in the occupation of a tenant, which, 
with the buildings or offices belonging thereto and 
the land occupied therewith, is under the value of 
10/. a year, and also in the case of any land or 
tenement let to any tenant for a less period than 



^ Every tenant on quitting the occupation is liable for any 
arrears at tlie time of so quitting, and for a proportionate 
part of tie accruing duty up to the time of qiiittuig. The 
amount for ■which the tenant quitting is so liable must be 
settled and levied by the Commissioners, and repaid to the 
occupier by ■whom the same has been paid. The executors, 
or administrators, of any tenant 'who dies before payment of 
any such assessment, is liable in like manner as the testator 
or intestate would have been if living. Every tenant quitting 
before the time of making the assessment, is liable for such 
portion of the year as has elapsed at the time of his so quit- 
ting, and the amount for ■which he is so liable must be 
adjusted, and settled, by the Commissioners; 5 & 6 Vict. 
0. 35, s. 63, No. 9, r. 3. These pro'visions can only have 
efiect ■where the occupier cannot deduct the duty he has paid 
from the rent. See the last note. 

2 5 & 6 Vict. c. 35, s. 60, No. 4, r. 3. 
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one year. But in default of payment by the owner Cliap. III. 
the duty may be recovered from the occupier. less period 

2. House occupied by foreign miuister. ^ The year. 
owner, or person immediately entitled to the rent, Second 

. , , , exception : 

and not the occupier, is chargeable in the case of any House 

1 . ... occupied 

house or tenement occupied by any accredited minister ty foreign 

o. (. . . , , minister. 

.trom any toreign pnnce or state. 

3. House let in apartments. ^The landlord of any Third ex- 

, . . . . ception : 

house or building let in different apartments or tene- House let 
ments, and occupied by two or more persons severally, ments. 
is chargeable in respect of such house, &c. But in 
default of payment by him, the duty may be levied 
on the occupier or occupiers respectively. And ' vhere 
any house is divided into distinct properties, and 
occupied by distinct owners, or their respective tenants, 
the duties are charged upon the respective occupiers. 

Landowner chargeable for Owner of Rent-charge in 
li-eu of Titlie. — *By an exception introduced in the 
case of the owner of a rent- charge confirmed under the 
^Act passed for the commutation of tithes, the owner 
of the land out of which the rent-charge issues pays 
the duty in respect of the land without any deduction 
on account of such rent-charge, though ^on paying the 
rent-charge he will, of course, deduct the duty thereon. 

^ 5 & 6 Vict. c. 35, s. 60, No. 4, r. V. 

M6 & 17 Vict. c. 34, s. 36. 

3 5 & 6 Viot. c. 35, s. 60, No. 4, r. 13. 

* 5 & 6 Vict. c. 35, s. 60, No. 2, r. 3. 

= 6 & 7 Wm. 4, c. 71. 

« 5 & 6 Vict. c. 35, s. 60, No. 4, r. 10. See jsosi, p. 200. 
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Chap. III. iBut (2 except in the Metropolis), on a due return of 
any such rent-charge being made by the owner thereof 
in order to an assessment upon him, the Commis- 
sioners acting iu the matter may, if they think fit, 
charge and assess the ovmer of the rent-charge in 
respect thereof, allowing a deduction for the amount 
of the parochial rates charged upon, or in respect of, 
such rent-charge during the preceding year, and, in 
case the assessment is made upon the owner of the 
rent-charge, the amount of the rent-charge is allowed 
as a deduction in the assessment of the land upon 
which the same is charged. 
Case of The owner of a tithe commutation rent-charge 

Bishop. ' assessed under section 32 of the Act of 1853, 

may deduct the expenses of collection, where the 
amount could not be realised without such 
expenditure in collection. Sect. 5 of the Act of 
1853 makes the earlier statute of 1842 applic- 
able to the income tax under the later Act. 
The method of assessment imder that Act is 
contained in Schedule A. Rule 1 of that 
Schedule is the rule applicable. Matters incap- 
able of actual occupation may very well be within 
that rule, but at any rate the words used in that 
inile mnst be made to apply, inasmuch as sect. 
5 of the Act of 1853 makes them applicable, for 
the case cannot be brought under rule 2. The 

1 16 & 17 Vict. c. 34, s. 32. 

2 32 & 33 Vict. c. 67, s. 77. As to the meamng of " Me- 
tropolis," see ante, p. 29, note '. 
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value of the tithe rent-charge is, therefore, the Chap. ill. 
amoTint at which it would let at a rack rent. 
This clearly could not exceed the gross amount 
of the tithe rent-charge less the reasonahle 
remuneration for its collection, not the cost of a 
merely optional collection, hut the expenditure 
without which the amount could not be realised. 
Stevens v. Bishop, 20 Q. B. D. 442 ; 36 W. E. 
421 ; 57 L. J., Q. B. 283 ; 58 L. T. 669. 

Other Persons chargeable. — * Subjects of the Queen 
whose ordinary residences are in Great Britain, but 
who have gone abroad for the purpose only of occa- 
sional residence, remain chargeable as if they had 
continued to reside in Great Britain. Persons tem- 
porarily in G-reat Britain become chargeable after 
residence, at one time, or at several times, for a period 
amounting to six months in any one year. 

Proceedings after Notices given. — The notices having 
been given, ^the Assessor appears before the Com- 
missioners at the time appointed, and verifies upon 
oath the fixing of the general notices, and the deli- 
very of the particular notices ; and, if it appears that 
notices have not been served upon any persons, the 
Surveyor may cause notices to be served on them, 
as he may also cause notices to be served upon per- 
sons coming to reside in the parish after the Assessor's 
report. 

1 5 & 6 Vict. c. 35, s. 39. 

^ 5 & 6 Vict. c. 35, ss. 57, 58. 
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Chap. III. Assessment — Period for which made. — ^ Every assess- 
ment is made for the year commencing on the 6th 
day of April in any year, and ending on the 5th day 
of April following; each of such days being reckoned 
inclusively. 

Assessment in Case of Return made by Party charge- 
able. — ^In the meantime, however, the Assessor pro- 
ceeds to make his assessment, observiag therein, 
in the case of each kind of property, the rules 
applicable thereto, which we have before explaiaed ; 
and using the returns made by the party chargeable. 
If he finds a difi&culty in so doing, he apphes for 
instruction, and assistance, to the Commissioners, or 
to the Surveyor. If he is not satisfied with the 
return made by the person to be charged, or if no 
return has been made, and if the annual value 
cannot otherwise be ascertained, he proceeds to 
estimate to the best of his judgment the annual 
value of the property of which no account, or no 
sufficient account, has been delivered, and to assess 
the same 'except in the Metropolis; * taking as his 
guide the last assessment of the property for the 
purpose of the poor-rate in all cases in which the 
poor-rate has been made throughout by a pound-rate 
on the annual value as it would be estimated accord- 

1 43 & 44 Vict. c. 19, s. 48. 

^ 5 & 6 Vict. c. 35, ss. 64, 74. 

' See below. 

* 5 & 6 Vict. 0. 35, s. 64, No. 11, r. 1. 
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ing to Schedule A. ; and in other cases, whenever Chap. ill. 
possible, taking the assessment for the purpose of the 
poor-rate as his guide according to certain prescribed 
rules. In the Metropolis, as that word is defined by in the Me- 
the ^Valuation (Metropolis) Act, 1869 — that is, valuation 

,1 . , . , . . 1 . 1 list is con- 

tne unions, and parishes not m union, which were elusive 
either wholly or for the greater part in value, " gross " 
situate within the jurisdiction of the Metropolitan ^je.."^^^' 
Board of "Works appointed under the ^Metropolis ™^'^®' 
Management Act, 1855 — 'the valuation list made 
in pursuance of the *Yaluation (Metropolis) Act, 
1869, and for the time being in force, is conclusive 
evidence of the gross value, and rateable value, 
of the several hereditaments included therein, and 
of the fact that all hereditaments required to be 
inserted therein have been inserted therein, for 
the purpose of the * Income Tax Acts, in aU cases 
where the tax is charged upon the gross value and 
nqt on profits. ^" Gross value," as used in the Act 
we have just been quoting, is defined to mean " the 
annual rent which a tenant might reasonably be 

1 32 & 33 Vict. c. 67. See ante, p. 29, note ^ 

M8 & 19 Vict. c. 120. The Metropolitan Board of Works 

no longer exists, having been abolislied by tbe "Local 

Government Act, 1888 " (51 & 52 Vict. c. 44). 
= 32 & 33 Vict. c. 67, s. 45. 

* 32 & 33 Vict. c. 67. Tbe provisions of tbis Act relating 
to tbe making of valuation lists, and to appeals, contained in 
sects. 6 — 42, sbould be referred to. 

* 5 & 6 Vict. c. 35, and any Acts continuing or amending 
the same. See 32 & 33 Vict. c. 67, s. 45 (2) (b). 

« 32 & 33 Vict. c. 67, s. 4. 
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Chap. III. expected, taking one year with anotter, to pay for 
a hereditament, if the tenant undertook to pay all 
usual tenant's rates and taxes, and tithe commutation 
rent-charge, if any, and if the landlord undertook 
to hear the cost of the repaii-s, and insurance, and the 
other expenses, if any, necessary to maintain the 
hereditament in a state to command that rent ; " 
while the term " rateable value," as used in the same 
Act, is defined to mean ^"the gross value after de- 
ducting therefrom the probable annual cost of the 
repairs, insurance, and other expenses as aforesaid." 
The Assessor ^may, however, estimate the value of 
any dwelling-house which, with any ground occupied 
therewith, is of less annual value than 10/., and 
the value of which he is able to estimate, either 
according to the prescribed rules, or of his own 
knowledge, without requiring a return of the annual 
value, tmless the Surveyor objects to his so doing; 
and this extends to land separately occupied. ' He 
is authorized to require any tenant to produce to him 
the lease, or agreement, under which the tenant 
holds; and, if the lease, or agreement, was made 
within the period of seven years, and the rent 
reserved expresses the full consideration, either in 
money or in value, for the lease, the Assessor may 
take such rent as the annual value of the property ; 
but always having regard to any increase of the 

' 32 & 33 Viot. c. 67, s. 4. 
2 5 & 6 Yiot. c. 35, s. 65. 
= 5 & 6 Vict. c. 35, s. 66. 
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amount of the reserved rent, by reason of any agree- Chap. III. 
ment by the landlord to pay tenant's rates and 
taxes, or to any decrease of the amount of the same 
rent, by reason of any agreement by the tenant to 
pay landlord's rates and taxes. ^Express provi- 
sion is made for cases in which the tenant has 
undertaken to make certain improvements in the 
property let, and the rent has been fixed with 
reference to the estimated result of such improve- 
ments, but at a sum higher than the present annual 
value of the property. ^ If the tenant holds under 
a parol agreement made within the same period of 
seven years, or for any reason has not the custody 
of the lease under which he holds, it wUl be enough 
if, instead of producing a lease or agreement, he 
gives to the Assessor an account in writing, signed 
by himself, of the actual amount of the annual rent 
reserved ; and the Assessor may make the assessment 
according to such rent. ^ The penalty for delivering 
a false account, or omitting to produce any lease or 
agreement, with intent to conceal the annual value 
of the property comprised therein, is 201. and treble 
duty. 

Where there is an existing lease, made within Case of 
the last seven years, by which the property which v. inland 
is the subject of the assessment is let at rack- 
rent, the rent named is to be taken as the annual 

1 5 & 6 Vict. c. 35, s. 66. 

2 5 & 6 Vict. c. 35, s. 67. 

3 5 & 6 Vict. c. 35, s. 68. 
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Chap. III. value. But if upon the face of the lease it 

clearly appet^rs that what is called rent is pay- 
able, in part at least, for something which is not 
the subject of assessment, the clause does not 
apply. Campbell v. Inland Revenue, 17 Sco. L. R. 
23. In this case a part of what appeared to be . 
rent was in fact an annual instalment of a sum 
agreed to be paid for purchase of the goodwill 
of a business, and for stock in trade, the remain- 
der only being rent properly so called. 

Delivery of Certificates of Assessment. — The Assessor, 
having made his assessments, introduces the same 
into a certificate, the form of which is prescribed by 
the ^ Taxes Management Act, 1880, and delivers 
the certificate to the General Commissioners, with all 
returns made to him; and ^the General Commissioners 
forthwith deliver the certificate to the Surveyor for 
examination. ''The Surveyor has a right to examine 
every return, and every first assessment of the duties 
made for any parish, for any year ; and every person 
who has any such return in his custody must deliver 
the same to the Surveyor, if he requests him to do so, 
taking the Surveyor's receipt for the same ; and the 
Surveyor may take charge of any assessment so de- 
livered to him, until he has taken such copies of, or 
extracts from, the same as may be necessary for his 

I 43 & 44 Viot. c. 19. 

' 43 & 44 Vict. c. 19, s. 50. 

3 43 & 44 Vict. c. 19, s. 51 ; 5 & 6 Viot. c. 35, s. 161. 
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tetter information. ^Any person who ■wilfully ot- Chap. III. 
structs the Surveyor in the performance of his duty 
in this respect is liable to a penalty of 50^. ^The 
Surveyor may also require the Assessor to give notice 
to the overseers of the parish to deliver the rate hooks 
of the parish, and a true copy of the last rate made, 
to the Surveyor for his use, or to produce them to the 
General Commissioners ; and 'he may at all times in- 
spect, and take copies of, or extracts from, any book 
kept by any parish officer, or other person, concerning 
the poor-rates, or any other public taxes or rates; 
and *if the occupier, or other person chargeable, has, 
after due notice given, omitted to make the required 
return, or has made a return with which the General 
Commissioners are dissatisfied, the Surveyor may, 
after having first obtained an order from the General 
Commissioners, and after two days' notice to the 
occupier, accompanied by such skilled persons as are 
named in the order, view and examine any property 
chargeable, in order to ascertain its annual value. A 
similar power is given to Assessors. 

Amendment of Assessment. — ^If the Surveyor, upon 
examination, discovers that any properties, or profits, 
chargeable to the duties have been omitted, or that 
any person chargeable has not made a full and proper 

1 5 & 6 Vict. 0. 35, s. 161. 

2 5 & 6 Vict. c. 35, s. 75. 

3 o & 6 Vict. c. 35, s. 76. 

* 5 & 6 Vict. c. 35, s. 78. 

* 43 & 44 Vict. c. 19, s. 52. 
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Chap. III. return, or lias made no return at all, or has not been 
charged, or has been undercharged, or has obtained 
any allowance, deduction, abatement, or exemption, 
not authorized, he corrects and amends the assess- 
ment. If the discovery should be made after the 
assessment has been signed and allowed in the 
manner 'presently described, but within four months 
of the expiration of the year to which the assessment 

Surveyor's relates, the Surveyor certifies this error to the General 

certificate. ^^ .. iji ■ 111 -ii* 

Commissioners, who then sign and allow an adoi- 
Additional tional first assessment, made in accordance with the 
sessment. particulars certified by the Surveyor. 



Rectifica- 
tion of as- 
sessments. 



Allowance of Assessments. — ^ After the Surveyor has 
examined the assessments made, the General Com- 
missioners take them into consideration ; and, if the 
Surveyor has made no objections, and they are satis- 
fied, they sign and allow the assessments. If the 
Surveyor makes an objection to any assessment, the 
Commissioners 'rectify the same according to the best 
of their judgment. The General Commissioners 
*have the same right as the Surveyor to require the 
overseers of any parish to produce the rate books, 



' See below. 

2 43 & 44 Vict. c. 19, s. 56. 

' Except wliere they are specially authorized to do so, no 
assessment delivered to the General Commissioners is to be 
altered by them, except in case of, and upon, appeal. 43 & 44 
Vict. 0. 19, s. 57. See post, pp. 274—277. 

* 5 & 6 Vict. c. 35, s. 75. 
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and ^to inspect the rate books, and take copies of, or Chap. ill. 
extracts from, theni ; and, if the Surveyor alleges that 
the assessments have not been properly made, ^they 
may summon Assessors and overseers before them, 
and examine them on their oaths. 

Omissions from First, or Additional First, Assessments, 
how dealt with. — ^An omission discovered by the Sur- 
veyor within the year following the year for which 
the person liable ought to have been charged, may 
be rectified by the Surveyor charging such person. Surcharge 
and giving notice to him of the charge and the par- veyor. 
ticulars thereof, and certifying to the Greneral Com- 
missioners the particulars of the omission and charge. 
The Commissioners, upon oath being made by the 
Surveyor, or other credible witness, of the service of 
the notice, sign and allow the certificate. The cer- 
tificate must, however, be delivered to the Greneral 
Commissioners, or to their Clerk, within the year fol- 
lowing the year of assessment. *The person charged 
may, however, within ten days after receiving the 
notice, make an amended return, or give notice in 
writing to the Surveyor that he abides by the former 
return (if any) made by him, accompanyiag the same 
with a declaration, signed and attested, containing 

1 5 & 6 Vict. c. 35, s. 76. 

2 5 & 6 Vict. c. 35, s. 75. 

3 43 & 44 Vict. c. 19, s. 63. 

4 43 & 44 Vict. c. 19, s. 64. 
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Chap. III. the particulars preserited by the ^ Taxes Manage- 
Surveyor's ment Act, 1880. The Surveyor may object to the 
of objeo-^ return, or amended return ; or may certify his satis- 
suM)ie- faction to the General Commissioners. In the former 
Mturn^ ease the Surveyor must give notice of his objection to 
the person charged, and certify the return, or the 
amended return, and the cause of his objection, to 
the General Commissioners, who must thereupon 
cause the assessment to be made upon the Surveyor's 
certificate of objection, and allow no abatement, 
except on the ^ appeal of the person charged. ' To 
make a false declaration in this respect is a misde- 
meanour, and the penalty imprisonment for a period 
not exceeding six months, and a fine not exceeding 
treble the amount of duty charged. 

Apportionment of Assessment by General Commis- 
sioners in Case of Bivided Occupation. — ^ If after the 
assessment the land, &c., which is the subject of it 
comes to be divided into two or more distinct occu- 
pations, the General Commissioners have power to 
apportion the duty among the occupiers upon the 
appeal of the parties interested. 

Assessment of Railways ly the Special Commissioner. 
— * The annual value of, or profits or gains arising 

1 43 & 44 Vict. 0. 19. 

^ As to the mode of appealing, see post, pp, 274 — 278. 

3 43 & 44 Vict. c. 19, s. 66. 

* 23 & 24 Vict. 0. 14, s. 4. 

« 23 & 24 Vict. c. 14, s. 5, 
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from, any railway are, ' as we have said, assessed ty Chap. III. 
the Special Commissioners. The mode of assessment 
by the Special Commissioners ^ will he described when 
we treat of duties payable under Schedule D. The 
Special Commissioners, upon making an assessment 
upon any railway company, notify the amount of the 
assessment to the secretary or other officer of the 
company upon whom the assessment is made. 

Time when Duties become payable. — Duties of in- 
come tax, except such as are payable by way of 
deduction, or are assessable in respect of 'railways, 
* generally become payable on the 1st of January in 
the year for which the duties are charged; but duties 
of income tax included in any assessment signed 
and allowed on or after any such 1st of January 
become payable on the day after that on which the 
assessment is signed and allowed. Duties payable by 
way of deduction ^must be deducted out of the sums 
in respect of which they are charged at the times 
when such sums become payable. 

1 See ante, p. 172. 

2 Seejjosi, pp. 245, 246. 

^ As to wlien duties assessed on railways become payable, 
see post, pp. 212, 213. 

* 43 & 44 Vict. c. 19, s. 82. 
= 5 & 6 Vict. c. 35, s. 158. 
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Chap. III. 

Sub-Section II. — Collection.^ 

Proceedings after Assessment in order to the Collec- 
tion of the Duties. — As soon as any assessments of 
income tax are signed and allowed by the General 
Commissioners, and ^the time for hearing appeals has 
expired, the Clerk to the General Commissioners pre- 
Dupiicates pares 'two duplicates of every assessment, in the 
meut. prescribed form, which are then signed and sealed by 
the General Commissioners. One of the duplicates 
is handed by the Commissioners to the Collector of 
the parish for which the assessment is made, with a 
■warrant for collecting the duty. The other duplicate 
is delivered to the Surveyor of the district. *Assess- 
ments not made, or against which any appeal is 
depending, when the first assessments are signed and 
allowed, when made, or determined, are included in 
a separate form of assessment and duplicate, and 
then collected in the same manner as the duties 
charged by the first assessments. When the duties 
become payable, ^the Collector demands the sums 

1 Sect. 9 of tlie Taxes Management Act, 1880 (43 & 44 Vict. 
c. 19), contains a general saving of all powers for recovery 
of income tax contained in the Acts relating to income tax 
then in force, in cases not provided for by that Act, and so 
far as the same are not inconsistent with the express provi- 
sions of that Act. 

" As to the time for hearing appeals, see post, p. 275. 

3 43 & 44 Vict. c. 19, s. 83. 

' 43 & 44 Vict. 0. 19, s. 84. 

« 43 & 44 Vict. c. 19, s. 85. 
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from the persons charged with the same, and upon Chap. III. 
payment he gives a receipt in Hhe prescribed form. 

Cases in ivhicli Persons chargeable may deduct Sums 
paid hy them for Duty from Payments made hy them. — 
It will be convenient to mention here the cases in 
which persons charged with duty under Schedule A. 
are authorized to deduct the whole, or part, of what 
is paid by them for duty from payments which they 
make to others, and so become in some sense collec- 
tors of the duty from the persons ultimately liable 
thereto. The oases referred to are the following : — 

1. ^ Where the occupier, not being the owner, of Krstcase: 

Occupier 

any lands, tenements, or hereditaments, pays the of lands, 
duties assessed upon such lands, &c., he may deduct ducts out 
out of the next rent payable to the landlord so much payatie to 
of what he has paid for duty as a rate upon the rent amount of 
payable equivalent to the rate of duty charged would thereon, 
amount to. But the whole sum to be deducted from 
the rent must not exceed the sum actually paid for 
duty by the occupier. ' If the rate of income tax 
has varied during the period for which the rent is 
paid, so that the amount to be deducted cannot be 
calculated, except by taking a proportionate amount 

1 That is, tlie form, prescribed by the Board. 43 & 44 Vict. 
c. 19, ss. 5, 15 (3). The receipt is not liable to stamp duty, 
ante, pp. 41, 42. 

2 5 & 6 Vict. c. 33, s. 60, No. 4, r. 9 ; 16 & 17 Vict. c. 34, 
s. 40. As to the cases in -which occupiers are chargeable for 
owners, see ante, pp. 181 — 183. 

3 27 & 28 Vict. c. 18, s. 15. 
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Chap. III. 



Second 
case : 
Mort- 
gagee in 



and in 
actual 
occupation 
of lands, 
&o. mort- 
gaged must 
allow duty 
on interest 
in accounts 
between 
himself 
and mort- 
gagor. 



Third 
case: 
Persons 



of several rates of income tax, such, proportionate 
amount may be deducted from tlie rent ty the 
occupier. ^A mortgagee in possession, not in 
actual occupation of the land, &o. mortgaged, is 
liable to the same deduction as any other landlord 
would be. 

2. ^A mortgagee in possession, and in actual 
occupation of the lands, &c. mortgaged, in the 
settlement of accounts between himself and the 
mortgagor, must allow the duty payable in respect 
of the amount of interest due upon such mortgage, 
as so much interest received by him on account of 
such interest. 'The provision we have just quoted 
for the case of a variation in the rate of income tax 
applies here, so that if the income tax has varied 
during the period through which the interest has 
accrued a proportionate amount of the several rates 
of income tax chargeable must be allowed. 

3. * Every person liable to the payment of any 
rent, or any * yearly interest of money, or any an- 



1 5 & 6 Vict. c. 35, s. 60, No. 4, r. 11. 

= 5 & 6 Vict. c. 36, s. 60, No. 4, i. 11. 

" 27 & 28 Vict. c. 18, s. 15. 

4 16 & 17 Vict. c. 34, s. 40. 

^ Tlie ■words "or other annual payment" shows that the 
payments before referred to are annual payments. Eent 
means annual rent, and yearly interest cannot mean interest 
for less than a year. The interest upon short loans, not 
intended to be continued, and not continued, beyond a year, 
is not "yearly interest" within the meamng of the section. 
But a common mortgage, although expressed to .be for six 
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nuity or other annual payment, as a charge on any Chap. III. 
property, whether the same is payable half-yearly, or naUe to 
at any shorter or more distant periods, is authorized, yelri™ ' 
on making such payment, to deduct thereout the ^^^^-ty'^ 
amount of the rate of duty payable at the time when fed^t '^ 
such payment becomes due ; and the person to whom 5^*^01, 
such payment is to be made must allow such deduc- 
tion upon penalty of a forfeiture of 50^. for refusing 
to do so. But the sum deducted must not be 
greater than the amount of the duty actually paid. 
^The provision above mentioned for the case of a 
variation in the rate of income tax applies to the 
cases we are now considering. 

4. ^ Any person paying any rent-charge under the Fourth 
* " Drainage Advances Acts " may from time to time Persons 
deduct thereout, in respect of the duty chargeable, rent- 
one-third part of the sum which the rate of suchunder^^ 
duty, computed on such rent-charge, amounts to ; j^^y^^^^^ 
and the deduction mu^t be allowed by the receiver ^°y^g. 

duct one- 
third of 
the duty 
montlis, is not, as a matter of business or in fact, a short thereon. 

loan. Goslings and Sharpe y. Blake, 23 Q. B. D. 324; 37 

"W. E. 774. 

1 27 & 28 Vict. c. 18, s. 15. 

M6 & 17 Vict. c. 34, s. 42. Although sect. 15 of 27 & 28 
Vict. c. 18, in terms applies only to cases witliin the 40th 
section of 16 & 17 Vict. c. 34, reason wotild seem to prescribe 
the application of the provision made by the first-named 
section to this case of a rent-charge under the Drainage 
Advances Acts. 

^ 9 & 10 Vict. c. 101 ; 10 & 11 Vict. c. 11 ; 11 & 12 Vict. 
c. 119; 13 & 14 Vict. c. 31 ; 19 & 20 Vict. c. 9. 
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Chap. Ill, 



Fifth case 
Owner of 
lands 
subject 
to rent- 
charge in 
lieu of 
tithes, &c. 
may de- 
duct duty 
thereon. 



Penalties 
for re- 
fusing to 
allow de- 
duction. 



and collector of the rent-charge upon receipt of the 
residue of the rent-charge then due. 

6. ^When any lands, &e. are subject to the pay- 
ment of any rent-charge under the ^Act passed for 
the Commutation of Tithes, or otherwise, or any 
annuity, fee farm rent, rent service, quit rent, sti- 
pend to any licensed curate, or other rent or annual 
payment charged thereon, the owner, not being the 
occupier, if he has allowed to the occupier any de- 
duction from his rent in respect of duty paid by 
him under Schedule A., and the owner being also 
the occupier, may deduct out of every such rent- 
charge, &c., a proportionate part of the duty ; and 
such deduction must be allowed by the person re- 
ceiving, or entitled to, the rent-charge, &c. 

^ If any person refuses to allow any deduction 
authorized to be made out of any payment of annual 
interest of money lent, or other debt bearing annual 
interest, secured by mortgage or otherwise, he for- 
feits for every such offence treble the value of the 



' 5 & 6 Viot. 0. 35, s. 60, No. 4, r. 10. We may repeat 
here, mutatis mutandis, tlie observation made on the preceding 
page, note ^. 

2 6 & 7 WiU. IV. 0. 71. 

' 5 & 6 Viot. c. 35, s. 103. If a tenant does not deduct 
the property tax paid by him from the next rent, he cannot 
afterwards recover it as money paid; but if the tenant 
abstains from deducting the tax upon the promise of the 
landlord to repay the amoimt of the tax, there is a good 
consideration for the promise, and the tenant may sue upon 
it. Lamh v. Brewstn-, L. E. 4 Q. B. D. 220; 48 L. J., 
Q. B. 421 ; 40 L. T. 537 ; 27 W. E. 478. 
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principal money or deM ; and if any person refuses Chap. ill. 

to allow any deduction authorized to be made out of 

any rent or other annual payment before mentioned, 

he forfeits the sum of 50/. All contracts, covenants, 

and agreements made for payment of any interest, 

rent, or other annual payment aforesaid, without 

allowing such deduction, are void. 

A tenant who had been assessed, and had 9^se of 

Swatman 

paid income tax under Schedule A. in respect ■y- -A-mbier. 
of land occupied by him, claimed to make the 
deduction from his next payment of rent. The 
landlord was not in fact liable to be assessed. 
He had, before the payment of the tax by the 
tenant, claimed exemption, and the exemption 
was, but subsequently to the payment, allowed. 
It was held that the tenant had nevertheless 
a right to make the deduction from his rent. 
Stoatman v. Atnbler, 24 L. J., Ex. 185. 

A lessee of land for a term of years had Case of 
power to dig brick earth and make and sell v. East- 
bricks. He paid (1) for surface rent 111. 10s. 
a year ; (2) for royalty, or brick rent, 100/. a 
year ; (3) for every 1,000 bricks above the first 
million made in any year 2s. It was held that 
the lessee was assessable under Schedule A. in 
respect of all three kinds of rent, and might 
make the deduction from his rent. Edmonds v. 
Eastwood, 27 L. J., Ex. 209. 

A coal-mine was sold upon terms that the Cases of 
purchaser should pay the purchase-money by Evans, and 
k5 
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Chap. III. 

Foley V. 
Fletcher. 



Case of 
A.-G.y. 

Shield. 



Case of 
Festing v. 
Taylor. 



half-yearly instalments, •vvHcli varied according 
to the amount of coal gotten, the minimum in- 
stalment heing 150^. a year. It was held that 
the purchaser was not entitled to make the 
deduction from the instalments payahle hy him. 
Taylor v. Emns, 25 L. J., Ex. 269. A somewhat 
similar case wasFoley t. Fletcher, 28 L. J., Ex. 100. 

S. enjoyed an annuity charged upon real 
property, which was to be paid " free and clear 
of all taxes and assessments." He refused to 
allow the owner of the property to make any 
deduction from the annuity. S. was held liable 
to the penalty imposed by the Income Tax 
Acts for refusing to allow the deduction of 
income tax authorized by those Acts from 
"rents or annual payments." Attorney- General 
V. Shield, 28 L. J., Ex. 49. 

Section 103 of 5 & 6 Vict. c. 35 does not 
apply to rent-charges granted by will ; so that, 
if a testator by his wiU grants a rent-charge to 
be paid free of income tax, the annuitant is 
entitled to have the full amount paid to him, 
without the tax being deducted. Festing v. 
Taylor, 32 L. J., Q. B. 41. 

If Payment of Duty is refused— Remedy hy Dis- 
tress.~Ii any person charged refuses to pay the 
duty on demand made, the Collector ^must distrain 

M3 & 44 Yict. c. 19, s. 86. The Crown's right of distress 
is universal (per James, L. J., In re W. J. Henley & Co., 26 
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upon the premises charged with the duty, or must Cliap- HI. 
distrain the person charged by his goods and 
chattels; for which he requires no other authority 
than Hhe warrant delivered to him upon his appoint- 
ment. ^For the purpose of levying a distress in 
such a ease, the Collector may, if necessary, ohtain a 
warrant from the Greneral Commissioners, authoriz- 
ing him to break open, in the daytime, any house 
or premises, calHng to his assistance any constable, 
or other peace officer, for the parish ; but such last- 
mentioned warrant must be executed by, and in the 
presence of, the Collector. ^ Every distress levied by 
a Collector must be kept by him for five days, at the 
cost of the person refusing to pay ; and, if the duty 
is not paid within the five days, the distress must be 
appraised, that is, a value must be set upon it, by 
two inhabitants of the parish, or other sufficient 
persons, and then sold by public auction by the 
Collector or his deputy. If anything remains of the 
proceeds of sale, after deducting the duty, and the 
cost of taking, keeping, and selling the distress, it 

W. E. 885), and therefore the statute provides that the dis- 
tress may be either upon the premises charged, or upon the 
goods and chattels of the person charged, which may be else- 
■where than upon the premises. The section above referred 
to adds, " and upon all such other goods and chattels as the 
Collector is hereby authorized to distrain," words which may 
have an application in cases of goods taken in execution, 
or seized by virtue of any process or assignment; see 
below. 

' See ante, p. 33. 

M3 & 44 Yict. 0. 19, s. 86. 
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«hap. III. IS restored to the owner. ^If, at the time any duty 

Goods of income tax becomes in arrear, any goods or 

execution, chattels belonging to the person charged are taken 

come'tax ^^ execxition, or are seized by virtue of any other 

arrear™ process, except at the suit of a landlord for rent, or 

by virtue of any assignment, the person by whom 

the goods, &c., are so taken or seized must pay to 

the Collector all arrears of duty due at the time of 

execution, or seizure, or payable for the year in 

which the same is levied or made, not exceeding 

one year's duty; and if payment is not made by 

him the Collector must distrain, and sell, the goods, 

&c., as if no such execution, or seizure, had been 

levied, or made. 

If Payment of Duty is refused — Remedy by Com- 
mittal of Defaulter. — ^If any duty of income tax is not 
paid within ten days after demand, and no sufficient 
distress is to be found, the General Commissioners 
may, by warrant under their hands and seals, commit 
the person refusing to pay to prison, there to be 
kept without bail until payment is made, or security 
given for payment, of the duty, and of the cost of 
apprehending and conveying the defaulter to prison. 
^ Any person so imprisoned may be liberated upon 
the warrant of the General Commissioners, issued to 
the keeper of the prison, by the direction of the 
Treasury, or the Board. 

1 43 & 44 Vict. o. 19, s. 88. 
" 43 & 44 Vict. c. 19, s. 89. 
3 43 & 44 Vict. c. 19, s. 91. 
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If Payment of Duty is refused — Remedy by Suit in Chap. Ill- 
the High Court. — ^ The duties when assessed may be 
recovered, with full costs of suit and all charges 
attending the same, from the person charged there- 
with, by suit in the High Court, as a debt due to 
the Crown ; or by any other means by which any 
debt of record, or otherwise due to the Crown may 
at any time be sued, or prosecuted, for, or recovered ; 
as well as by the summary means before described. 
A ^ schedule of arrears certified to the High Court as 
^ prescribed, and a * schedule of defaulters purporting 
to be made in pursuance of the ^ Taxes Manage- 
ment Act, 1880, and certified to the High Court 
under the hands of the Board, is sufficient evidence 
of a debt due to the Crown, and sufficient authority 
to a judge of the High Court to cause process to be 
issued against any defaulter named in any such 
schedule, to levy the sum in arrear and unpaid by 
the defaulter, and the production of a schedule of 
arrears or of defaulters purporting to be made in 
pursuance of the * Taxes Management Act, 1880, 
and purporting to contaia the name of a defaulter, 
is sufficient evidence of the sum mentioned in such 
schedule having been duly charged and assessed upon 

• 43 & 44 Vict. c. 19, s. 111. 

^ As to schedules of arrears, see post, p. 208. 
3 That is, in the form prescribed hy the Board. 43 & 44 
Vict. c. 19, s. 15 (2). 

* As to the schedules of defaulters, see post, pp. 210, 211. 
5 43 & 44 Vict. c. 19. 
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Chap. III. such defaulter, and of the same teing due and owing, 
and in arrear, to the Crown. 

Proceeding in case the Person charged removes from 
Place of Assessment. — ^In case a person charged to 
any duty of income tax removes from the parish, &c. 
in which the assessment was made without paying 
the duty charged upon him, the General Commis- 
sioners for such parish, &o. sign, and transmit hy 
the intervention of the Board, a certificate of the 
facts to the General Commissioners for the parish, 
&c. to which the defaulter has removed, and the last- 
mentioned Commissioners raise and levy the duty, 
and cause it to be paid to the Collector of Inland 
Eevenue. If the removal is only from one parish, 
&o. within the jurisdiction of one set of Commissioners 
to another parish within the same jurisdiction, the 
Commissioners authorize the Collector for such last- 
mentioned parish, &c., by certificate, to raise and levy 
the duty. 

Account by Collectors. — ^The Board may appoint in 
each year days of receipt for each county, * division, 

1 43 & 44 Viot. 0. 19, s. 90. 

M3 & 44 Viot. c. 19, s. 100. 

3 "Division" means and includes any hundred, rape, 
lathe, stewartry, or district, or any place of separate jiais- 
diotion under the Land Tax Acts. 43 & 44 Vict. c. 19, 
s. 5. 
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parish, or ^ group. ^ On the appointed day, which Chap. III. 
mil be some day after the 1st of January in every 
year, every GoUeotor must account for the fuU 
amount of the duties given him in charge to collect ; 
but, if required by the Board to do so, he must remit 
weekly or oftener to the Exchequer, in anticipation of 
the receipt, the amount of his collection, in the manner 
prescribed by the Board. He must 'on the appointed Collector 
day of receipt (1) produce to the Collector of Inland pointed 
Bevenue, or to the Surveyor, whenever he is required i. p^o. 
by either of them to do so, his duplicate of assess- duplicate 
ment, showing the sums collected by him duly written ^g^j^?^^" 
ofi; (2) pay over to the Collector of Inland Eevenue, 2. Pay 

OTCr 

or otherwise, as, and if so, required to do by the moneys 

_^ rGCGlVSu. if 

Board, all moneys received by him and then in his required; 
hands and unaccounted for ; for which he is entitled soii?d^e? 
to receive receipts or discharges ; (3) deliver then, or °* arrears. 
within three days afterwards, to the General Com- 
missioners * schedules of arrears in the ^prescribed 
form, with affidavits subscribed, to be made on his 
oath, or affirmation, and signed by him, setting forth 
the christian and surname of each defaulter in his 
parish, or group, from whom he has demanded, but 

1 "Group " means any parislies united or grouped for the 
purposes of collection of the duties of income tax. 43 & 44 
Vict. c. 19, s. 5. 

M3 & 44 Vict. 0. 19, ss. 100, 101. 

3 43 & 44 Vict. c. 19, s. 103. 

* As to the schedules of arrears, see post, p. 208. 

5 That is, iu the form prescribed by the Board. 43 & 44 
Vict. c. 19, s. 15 (2). 
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Clap. III. has not then received, payment of the duties given 
him in charge to collect, and the respective sums 
then in arrear from each such defaulter. The 
Collector must also answer any lawful question 
demanded of him hy the Collector of Inland 
Eevenue, or Surveyor, touching the duties given him 
in charge to collect ; and ^ may he put upon his oath, 
or made to affirm if he is a person allowed hy law to 
suhstitute an affirmation for an oath, by the Collector 
of Inland Eevenue, who is authorized to administer 
an oath or affirmation for the purpose. The substance 
of the answers given by the Collector to the ques- 
tions put to him must be reduced into writing in his 
presence, and he must then sign them. 

The Schedules of Arrears. — ^The schedule of arrears, 
being made, and delivered to the Ceneral Commis- 
sioners, 'as we have described, remains with them 
for forty days, and during that period the Collector 
gives notice to the defaulters named in it, who are 
at liberty within the same period to pay their arrears 
with costs, and have the arrears discharged from the 
schedule. If they continue in default, the Commis- 
sioners may use any lawful means, within the same 
period of forty days, for the recovery of the arrears ; 
*but at the expiration of that period the schedule of 

1 43 & 44 Vict. c. 19, s. 104. 

2 43 & 44 Vict. c. 19, s. 105. 
' Ante, p. 207. 

* 43 & 44 Vict. c. 19, s. 111. 
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arrears may he certified to the High Ootirt hy either Cliap- m- 
the Collector of Inland Eevenue, or the General 
Commissioners ; ^ the schedule itself, when so certified, 
heing transmitted to the Board. The Board, again, 
on receiving the schedule of arrears, may direct the 
Collector to use any method allowed hy law for the 
recovery of any arrears therein included ; but other- 
wise they forward the schedule to the High Court, 
certifying it under their hands ; ^and the schedule so 
certified to the High Court by the General Commis- 
sioners and by the Board is sufficient evidence of a 
debt due to the Crown, and sufficient authority to a 
judge of the High Court to cause process to be issued 
against any defaulter named in the schedule to levy 
the sum in arrear, and unpaid by him. 

Schedules of Deficiencies. — Besides the schedule of 
arrears, which he is bound to return, 'every Collector 
must also make out a schedule of deficiencies, which 
is to contain the names, surnames, and places of 
abode of all persons within his district of collection 
from whom he has not been able to collect the duties 
for any of the following causes, viz. : — 

1. That the defaulter became bankrupt before the First 
day on which the duties became payable, and had not Bank- 
goods and chattels sufficient whereon to levy such defaulter, 
duties within the district of collection, at any time 
since the duties became payable. 

M3 & 44 Viot. 0. 19, s. 106. 
^ 43 & 44 Vict. 0. 19, s. 111. 
2 43 & 44 Viot. c. 19, ss. 108, 109. 
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Chap. HI. 2. That the defaulter remoyed from the district of 
Second Collection before the day on which the duties became 
Removal of payable, without leaving therein goods and chattels 
defaulter, g^^fficient as aforesaid. 
Third 3. That there were not, nor are, any goods and 

cause : 

That de- chattels of the defaulter whereon the duties, or any 
no goods part thereof, might, or may, be levied. 
chattels. An oath or affirmation is indorsed, and certified, 

on the schedule, that the sum for which the defaulter 
is returned in default is due, and whoUy unpaid, 
either to the Collector, or to any other person for the 
Collector, to the best of the knowledge and belief of 
the Collector; and that the return is made for one or 
other of the causes above mentioned ; and the schedule 
must contain, besides the particulars aforesaid, the 
particular reason for returning the defaulter, and the 
particulars of the sum or sums charged upon him. 
The oath, or affirmation, indorsed upon the schedule 
is made, or subscribed, by the Collector. 

Schedules of Discharge and Default. — ^The General 
Commissioners, after examining the Collector upon 
oath, or affirmation, (1) ascertain the sums which, 
according to the ^Income Tax Acts, or the 'Taxes 

1 43 & 44 Vict. 0. 19, ss. 108, 109. 

^ "Any Act, or part of any Act, relating to the assess- 
ment of any person, land, tenement, teritage, property, or 
profits whatsoever, to the income tax." 43 & 44 Vict. c. 19, 
s. 5. The phrase used in the place under reference is " the 
Tax Acts," the definition of -which includes the definition 
above given of " Income Tax Acts." 

3 43 & 44 Vict. c. 19. 
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Management Act, 1880, have been, or may be, dis- Chap. III. 
charged for a cause specially allowed by such Acts, 
and make out their schedules of discharge containing 
such sums; (2) make out their schedtdes of defaulters 
containing (a) the sums with which each defaulter 
ought to be charged, and the particulars thereof; 
and (b) the sums which have not been collected by 
reason of the Collector's neglect, and ^for which he 
shall be held liable, and ^ which ought to be re- 
assessed on the parish. The schedules so made out 
by the General Commissioners are transmitted to the 
Board, and deposited at their head office. 

Insurers. — 'In case there is a failure on the part of 
the persons responsible for doing any of the following 
acts, viz. : — 

1. Assessing the duties in any parish* — 

2. Returning the duplicates of the assessments ^of 
the duties made for any parish — 

3. Raising or paying the several sums charged 
upon any person for the duties in any parish^ — to do 
any of them, the Board may at any time after such 
failure, set insuper (as it is called) all sums appearing 
in arrear, and make a return by certificate thereof to 

1 See 43 & 44 Yict. c. 19, s. 112 (3). 

2 See 43 & 44 Viot. o. 19, s. 112 (4), a,ui.post, y. 212. 

3 43 & 44 Vict. c. 19, s. 112. 

* As to assessment, see Chap. III., sub-sect. 1. 
5 See ante, p. 196. 

* THs default -would be on the part either of Collectors or 
persons charged with duty. 
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Chap. III. be delivered to the * Queen's Eemembranoer. The 

return must specify ^certain particulars; and any 

persons charged with the duties who may be in 

default are liable to process; and, in the case of a 

When parish set insnpcr for a sum not accounted for to the 

liable to Collector of Inland Eevenue, and contamed m the 

ment. duplicate of assessment delivered to him, the parish 

is liable to be re-assessed, except when by special 

enactment relieved from liability to re-assessment.^ 

Collection of Duties of Income Tax assessed vpon 
Raihcays. — ''The duties assessed upon railway com- 
panies in England are paid by four quarterly pay- 
ments, namely, the first quarterly payment on or 
before the 20th day of June ; and the second, third, 

' The ' ' Queen's Eemembrancer " is an officer of the Supreme 
Court for revenue purposes. 

2 See 43 & 44 Vict. c. 19, s. 112. The particulars to be 
specified are — (1) the parish, division, and county where the 
failure has happened ; (2) the cause of such failure ; (3) the 
names of any two or more of the General Commissioners 
for the division in which the failure has happened ; (4) the 
names of the Assessors, and Collectors, and the several per- 
sons belonging to such parish charged with the duties, who 
have failed to pay them. 

^ No parish is answerable for the acts, neglects, or de- 
faults of a Collector appointed by the Board, or who gives 
security to the Crown. 43 & 44 Vict. c. 19, s. 79 (1), ante, 
p. 37. 

* 43 & 44 Vict. c. 19, s. 95. We have, for convenience 
sake, mentioned the assessment of railway companies in 
England at this place; but it appears from the enactment just 
quoted that such assessment is now made under Schedule D. 
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and fourth quarterly payments, on or tefore the Chap. III. 
20th days of Septemher, December, and March, 
respectively, in each year. The duties upon railway 
companies are assessed by the Special Commissioners, , 
who, when authorized to make, sign, or allow, any 
assessment, have all the powers and authorities in 
relation to assessment, appeal, collection of duty, 
which the General Commissioners have. 

Section II. — Schedule B. 
Assessment and Collection.^ 

What we have said of the assessment and collection 
of duties charged under Schedule A. is equally 
applicable, mutatis mutandis, to duties charged under 
Schedule B. 

Section III. — Schedule C. 

This schedule, it must be remembered, comprises 
interest, annuities, and dividends, payable out of 
public revenue. The annuities, &c., are paid through 
certain persons, or corporations, entrusted with the 
duty of paying the same, who are directed to deduct 
the tax from the annidty, &c., before paying it to the 
person entitled. Those mentioned in the ^Income 
Tax Act, 1842, and in the second section of the Act 
5 & 6 Vict. c. 80 (and the list is no doubt an exhaustive 

' See note \ p. 196, ante. 
^ 5 & 6 Vict. c. 35. 
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Chap. III. one) are ^The Bank of England, =The Commissioners 
for Eeduction of the National Debt, ^The Bank of 
Ireland, * persons entrusted with the payment of 
annuities, &c., payable out of the revenue of any 
colony or settlement, ^persons entrusted with the 
payment of annuities, &c., payable out of the 
revenue of any foreign state, or acting therein as 
agents, or in any other character, and "the Exchequer 
or other public office. The methods of assessing, and 
collecting, the duties under Schedule 0. may con- 
veniently be described together. They differ, as will 
be seen, very materially from the methods employed 
to assess, and collect, the duties under Schedules A. 
and B. 

Assessment and Collection.' 

Who are Commissioiiers for Assessing the Duties 
under Schedule C. — *The Special Commissioners whom 
we now proceed to mention, are, with reference to 
the duties placed under their jurisdiction, respectively, 
the Commissioners appointed to act in all matters 

1 5 & 6 Vict. c. 35, s. 89. 

^ Ibid. 

^ 5 & 6 Vict. c. 35, s. 90. This section was repealed by 
the Statute Law Revision Act, 1874, No. 2j(37 &\38 Vict. 
c. 96), but see 16 & 17 Vict. c. 34, s. 11. 

* 5 & 6 Vict. c. 35, s. 96. 

' 5 & 6 Vict. c. 80, s. 2. 

•= 5 & 6 Vict. c. 35, s. 97. 

' See note ', p. 196, ante. 

s 5 & 6 Vict. c. 35, s. 23. . 
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relating thereto, ^tut they have no power to summon Chap. III. 
any person to be examined before them. All en- 
quiries by, or before, such Special Commissioners 
are answered by affidavit, taken before one of the 
General Commissioners in his district. 

Annuities, 8fc. payable hy the Banh of England. — The 
Grovemor and Directors of the Company of the Bank 
of England ^are, as 'we have said. Commissioners for 
the purpose of assessing and charging the duties 
payable under the * Income Tax Acts in respect of all 
annuities paya,ble to the company at the receipt of 
the Exchequer, and the profits attached to the same 
and divided amongst the several proprietors, and in 
respect of all annuities, dividends, and shares of 
annuities, payable out of the revenue of the United 
Kingdom, and entrusted to the said Governor and 
Company for payment, ^iacluding dividends paid 
upon coupons attached to stock certificates issued 
under the ^National Debt Act, 1870. 'As often 

^ The Special Commissioners iave tliis power wlieii acting 
as General Commissioners (see ante, p. 18), or on appeal, as 
in certain cases arising under Scliediile D. (see post, pp. 302, 
303). 5 & 6 Vict. c. 35, s. 23. 

- 5 & 6 Vict. c. 35, s. 24. 

^ See ante, pp. 6, 7. 

* " Any Act, or part of any Act, relating to the assessment 
of any person, land, tenement, heritage, property, or profits 
whatever, to the income tax." See ante, p. 210, note ^. 

* 33 & 34 Vict. c. 71, s. 36. 
« 33 & 34 Vict. c. 71. 

' 5 & 6 Vict. c. 35, s. 89. 
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Chap. III. as payments become due upon the said annuities, . 
&c., true accounts are made out in writing at the 
Bank, in books provided for the purpose, of the annui- 
ties (with the profits attached to the same) which are 
paid to the said company in respect of its corporate 
stock, and of the annuities, &o., entrusted to the com- 
pany for payment, and of the amount of duty charge- 
able thereon. In these books the separate account 
of each person entitled to any share of the said 
annuities, &c., is distinguished, so that each such 
share may be distinctly assessed ; and the Grovemor 
and Directors of the Company of the Bank of Eng- 
land, acting in their capacity as such Commissioners 
as aforesaid, make an assessment of the duty which 
appears to be payable on such accounts to the best of 
their judgment, and then deliver the books of assess- 
ment, signed by them, to the 'Commissioners for 
Special Purposes. ^The last-named Commissioners 
cause two certificates on parchment to be made out 
under their hands and seals, containing the total 
amounts of duty, and of the annuities, &c. upon 
which the duty is charged, contained in each assess- 
ment, and transmit one of such certificates to the 
Grovemor and Directors of the Company, as Commis- 
sioners for making the assessment, and the other 
certificate to the ^Head Ofiicer of Inland Eevenue. 

1 That is, the Board, and such persons as the Treasury 
appoint. Ante, pp. 5, 6. 

2 5 & 6 Vict. c. 35, 8. 89. 

' The Keceiver- General of Inland Eevenue. 
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^The Grovernor and Directors of the Bank of England, Chap. III. 

on receiving notice from the Special Commissioners 

by certificate of the amount of each assessment, set 

apart and retain the amount of duty so assessed from 

each annuity, &c., before paying the same to the 

person entitled, who ^is bound to allow what is so 

set apart and retained under penalty of a forfeiture 

of fifty pounds; and ^all moneys so set apart and 

retained are paid into an account kept at the Bank 

of England with the Eeceiyer-Greneral of Inland 

E.evenue. 

Annuities, ^c. payable by the Bank of Ireland. — The 
Governor and Directors of the Company of the Bank 
of Ireland ^are Commissioners for assessing and 
charging the duties payable under the * Income Tax 
Acts, in respect of all annuities, dividends, and shares 
of annuities, payable by them out of the revenue of 
the United Kingdom. ''The duties chargeable upon 
such annuities, &c., are assessed and charged by the 

1 5 & 6 Vict. 0. 35, s. 93. 

2 5 & 6 Vict. c. 35, s. 103. 

3 5 & 6 Vict. c. 35, s. 94 ; 12 & 13 Vict. c. 1, s. 17. 

* 16 & 17 Vict. c. 34, s. 11. 

* " Any Act, or part of any Act, relating to the assessment 
of any person, land, tenement, heritage, property, or profits 
whatever, to the income tax." See ante, p. 210, note ^. 

« 5 & 6 Vict. c. 35, ss. 91, 93, 94. Sect. 91 is repealed by 
the Statute Law Revision Act, 1874, No. 2 (37 & 38 Vict. 
€. 96), but the exemption of persons resident in Ireland 
from liability to the duties under this schedule is abrogated 
by 16 & 17 Vict. c. 34, s. 11. 

E. L 
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Chap. III. Grovernor and Directors of the Company of the Bant 
of Ireland, communicated to the ^Special Commis- 
sioners certified hj them, and afterwards set apart 
and retained, and paid into the account kept at the 
Bank of England with the Eeceiver-Greneral of 
Inland Revenue, in a manner precisely similar to 
2 that in which the duties chargeahle upon annuities j 
&c. entrusted for payment to the Bank of England 
are dealt with. 

Annuities payable ly the Commissioners for the 
Reduction of the National Debt. — The Commissioners 
for the Beduction of the National Debt 'are, as ^we 
have said. Commissioners for assessing and charging- 
the duties payable under the ^Income Tax Acts 
in respect of all annuities payable by them out of 
the revenue of the United Kingdom. The duties 
chargeable upon such annuities ^are assessed and 
charged by the Commissioners for the Reduction of 
the National Debt, communicated to the Special 
Commissioners, certified by them, and afterwards set 
apart and retained, and paid into the account kept at 

^ The Board, and such persons as the Treasury appoint. 
Ante, pp. 5, 6. 

2 See ante, pp. 215—217. 
= 5 & 6 Vict. c. 35, s. 28. 

* Ante, p. 7. 

* "Any Act, or part of any Act, relating to the assessment 
of any person, land, tenement, heritage, property, or profits 
whatever, to the income tax." See ante, p. 210, note ^. 

« 5 & 6 Vict. c. 35, ss. 89, 94; 12 & 13 Vict. c. 1, s. 17. . 
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tlie Bank of England witli the Eeceiver- General of Chap. III. 
Inland lievenue in a manner precisely similar to 
^that in which the duties charged upon annuities, &c. 
entrusted for payment to the Bank of England are 
dealt with by them. 

Annuities payable out of the Public Revenue of any 
Colony, 8fc. — '^The Special Commissioners are Com- 
missioners for assessing the duties in respect of 
annuities, dividends, and shares of annuities, pay- 
able 'out of the Eevenue of any foreign state, or 

^ See ante, pp. 215— 21Y. 

- Tke Board, and such persons as tlae Treasury appointi 
Ante, pp. 5, 6. 

s & 6 Vict. 0. 35, ss. 29, 96 ; 5 & 6 Vict. c. 80, s. 2. 
See ante, p. 97. A somewhat extended application is given 
to these sections hy 29 & 30 Vict. c. 36, s. 9. The following 
are to be deemed persons entrusted with the payment of such 
dividends — (1) The agent or other person having the ordinary 
custody of the book or list in which the name of the person 
entitled to the dividend, &c. is entered or^registered (where 
such is the case) (29 & 30 Vict. c. 36, s. 9) ; (2) any banker^ 
or person acting as a banker, who sells or otherwise realizes, 
coupons or warrants for, or bills of exchange purported to be 
dravm or made in payment of, any dividends (save such as 
are payable in the United Kingdom only), and pays over the 
proceeds to any person, or carries the same to his account ; 
(3) any person who, by means of coupons received from any 
other person, or otherwise on his behaH, obtains payment of 
any dividends elsewhere than in the United Kingdom ; (4) 
any dealer in coupons who purchases coupons for any 
dividends (save such as are payable in the United Kingdom 
only) otherwise than from a banker or person acting as a 
banker, or another dealer in coupons (48 & 49 Vict. c. 35, 
s. 26). The term " coupons" includes warrants for, or bills 

l2 
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Chap. III. lout of the public revenue of any colony, or 
settlement, belonging to the Crown of the United 
Kingdom, ^or out of the stocks, funds, or shares, 
of any foreign or 'colonial company, which are 
entrusted for payment to any person other than 
the Grovemor and Company of the Bank of 
England and the Commissioners for the Reduction 
of the National Debt ; and every such person entrusted 
with the payment of any such annuities, &c., must 
deliver into the Head Office of Inland Revenue in 
England an account in writing, containing the names 
and residences of the persons to whom such annuities 
are payable, and a description of such annuities, &c , 
within one month after the accounts have been 
required by public notice in the London Gazette ; 
and must also, on demand by the inspector appointed 
for that purpose by the Board, deliver to him for the 
use of the Special Commissioners true accounts of the 

of exchange purporting to be drawn or made in pajonent of 
any dividends. Customs and Inland Eevenue Act, 1888 
(51 Vict. c. 8), s. 24. A person entrusted ■with the payment 
of dividends, who performs all necessary acts, so that the 
income tax thereon may be assessed and paid, is entitled to 
receive as remuneration an allowance of so much (not being 
less than threepence) in the pound of the amount paid as 
may from time to time be fixed by the Treasury. But no 
banker is to be obliged to disclose any particulars relating to 
the affairs of any person on whose behalf he may be acting. 
Id. s. 25. 

1 5 & 6 Vict. c. 35, s. 96. 

M6& 17 Vict. c. 34, s. 10. 

= 24 & 25 Vict. 0. 36, s. 9. 
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amounts'of the annuities, &c., payable by him. The Chap. in. 
Special Commissioners assess the duties upon such 
annuities, &o., and give notice of the assessment to 
the persons entrusted with payment of the annuities, 
&c., who must pay the duties thereon on behalf of the 
persons entitled thereto, out of the moneys in their 
hands, into the account kept at the Bank of England 
with the Eeceiver-General of Inland Eevenue, under 
a penalty of 100/. over and above the duties charged, 
for payment of which they are also personally answer- 
able, and are acquitted of the duties paid by them ^ as 
in the case of annuities paid by the Bank of England. 

Interest payable out of the Public Revenue on Securi- 
ties issued at the Exchequer or other Public Office. — 
*The Commissioners for assessing the profits of offices 
in the Exchequer, or other public office, ^ are Com- 
missioners also for assessing the duties upon any 
interest payable out of the public revenue on securities 
issued at the Exchequer, or other public office. They 
act in that capacity in the same manner as *the Com- 
missioners who assess the profits arising from annuities 
payable out of the public revenue in other cases. The 
Commissioners authorized to act in relation to such 
securities as aforesaid appoint Assessors, and Collectors, 
of the duties arising from such securities from amongst 



1 Ante, pp.210— 217. 
^ Ante, pp. 6, 7. 
=> 5 & 6 Viot. 0. 35, s. 97. 
* Ante, pp. 215—217. 
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Chap. III. the officers entrusted with the payment or discharge 
of such securities; and the Assessors, and Collectors, so 
appointed compute the duties upon the securities at 
the time the same are paid or discharged ; and after 
computation of the duties enter the same in a certificate 
of assessment, and certify the same to the proper 
officer appointed for the payment or discharge of such 
securities. Such last-mentioned officer is empowered 
to stop and detain the duty, and to pay the same into 
the Bank of England, to the credit of the Eeceiver- 
Greneral of Inland Revenue, in discharge of the 
assessment. Every person receiving, or purchasing, 
any such security in circulation, with current interest 
thereon, is entitled to deduct from such interest the 
proportion of duty which wiLL become chargeable 
thereon, as if the interest were then due, and charged 
with the said duty. ^ The penalty for not allowing 
any such deduction is the same as in other cases of 
payment of interest. 

Small Annuities, S^c. — The following general pro- 
vision with regard to annuities, dividends, or shares 
of annuities, the half-yearly payment on which does 
not amount to 50s., must be noticed, viz. : — ^ that the 
respective Commissioners for assessing annuities, &c. 
chargeable under Schedule C. are not required to 
make any assessments upon such small annuities as 
above mentioned, but they must be accounted for, 

1 Ante, p. 199. 

2 5 & 6 Vict. 0. 35, s. 95. 
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and charged, under the ' third case of Schedule D., Chap. ill. 
by which profits of an uncertain value are directed to 
be charged, ^ except in the case of dividends payable 
upon coupons annexed to stock certificates issued 
under the ^National Debt Act, 1870, from which 
income tax is to be deducted, although the dividend 
represented by the coupon does not amount to 50s. 

Time for Payment. — The duties under Schedule 0. 
being payable by way of deduction, *are not governed 
by the general rule, under which duties payable 
otherwise than by deduction become payable on the 
1st of January in every year, but ' must be deducted 
out of the moneys in respect of which they are 
charged at the times when such moneys become 
payable. 

Section IV. — Schedule D. 

This schedule, it will be remembered, is to a large 
extent, although not exclusively, supplementary to 
the other schedules ; and comprises (1) undertakings 
in connection with lands, &c., not mentioned in 
Schedule A. ; (2) profits of professions not contained 
in any other schedule ; (3) profits of an uncertain 
annual value not charged in Schedule A. ; (4) income 

' Ante, p. 156. 
2 33 & 34 Vict. c. "71, s. 36. 
= 33 & 34 Vict. c. 71. 
M3 & 44 Vict. c. 19, s. 82, 
« 5 & 6 Vict. c. 35, s. 158. 
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Chap. III. arising from colonial and foreign seeurities ; (5) in- 
come arising from colonial and foreign possessions ; 
(6) profits not falling under any of the preceding 
heads. The provisions, therefore, for the assessment 
and collection of the duties under this schedule are 
many and various. We will deal with the provisions 
for assessment, and the provisions for collection, sepa- 
rately. 

Sub-section 1. — Assessment. 

Period for icMch Assessment made. — ' Every assess- 
ment is made for the year commencing on the 6th 
day of April in any year, and ending on the 5th day 
of April following, each of such days being reckoned 
inclusively. 

Place of Charge. — ^The place in which the duty 
is to be charged depends to some extent upon the 
character of the person charged, thus : — 

1. House- 1. Every householder not a person engaged in any 

holder KOi! , . j! j. j x _p • 

engaged in trade, manufacture, adventure, concern, profession, 
' ■ employment, or vocation, is charged in the parish or 
place in which his dwelling-house is situated — 

2. Person 2. Every person engaged in any trade, &c., is 
trade, &o. charged in the parish or place in which such trade, 

&c., is carried on or exercised — 

.3. Person 3. Evcry persou not a householder, and not en- 
rot a 
house- gaged in any trade, &c., who has any place of 

J 43 & 44 Vict. c. 19, s. 48. 
^ 6 & 6 Vict. c. 35, s. 106. 
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ordinary residence, is charged in the parish, or place, Chap. ill. 
in which he ordinarily resides — holder, 

4. Every person not before described is charged in engaged in 
the parish, or place, in •which he resides at the time the having mi 
general notices (described ante, p. 174) are given — resided. 
and, in order to ascertain the place of charge, every- i. Persons 
one who delivers a list or statement, as described ante, described, 
pp. 175, 178, is required to deliver at the same time 
a declaration in writing, signed by him, declaring in 
what place he is chargeable ; and if he is engaged in 
any trade, &c., and, if so, where it is carried on. 
But we must supplement what we have said about 
the place of charge by noticing the following pro- 
visions, viz. : — 

1. ^That where any trade is carried on in Great i- wten 
Britain by the manufacture of goods, wares, or mer- carried on 
chandise, the assessment must be at the place of Britain, 
manufacture, though the sale of such goods, &c., is 
elsewhere. 

2. ^That every person not engaged iu any trade, 2. Persona 
&e., who has two or more houses, or places, at which gaged in 
he is ordinarily resident, must be charged in the having 
parish, or place, in which he is ordinarily resident at i^re°re- 
the beginning of each year, as the year is computed 
for the purposes of the Income Tax Acts, or in which 
he comes ordinarily to reside after such general 
notices as aforesaid are given. 

' 5 & 6 Vict. 0. 35, s. 106. As to tlie computation of the 
year, see ante, p. 1. 

l5 
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Chap. III. 3. ^That the duty to be assessed in respect of the 

3. Profits profits or gains arising frona foreign possessions, or 

from°^ foreign securities, or in "the British plantations in 

coiS"'^ America," or in any other of her Majesty's dominions, 

aoM^&c. ™^y ^® assessed in that one of the following places — 

London, Bristol, Liverpool, and Glasgow — at, or 

nearest to, which such property shall have been first 

imported into Great Britain, or at, or nearest to, 

which the person who has received remittances, 

money, or value from thence, and arisiag from 

property not imported as aforesaid, resides, as if 

such duty had been assessed upon the profits or 

gains arising from trade or manufacture carried 

on in such one of the said places : Provided that 

(a) Profits, (a) Whenever the produce, or the profits or gains, 

&c. arising . . „ , . •!• i. n i. 

from arismg from such possessions, or securities, snail have 

coiomai, been imported partly into the port of London, and 
Sonsr partly into the outports of Bristol, Liverpool, or 
parfly into Glasgow, or shall have been received by any person 
London Partly in the City of London, and partly in any of 
I'^y'^y ™*° the said outports, within the period of making up 
of Bristol, the account on which the duty is chargeable, the 

Liverpool, •' ° 

or Gias- whole of the duty must be assessed and charged by 
the Commissioners acting for the City of London. 

(b) Profits, (W 'Whenever such produce, &c., shall have been 
&o. of _ ^ ; _ . . 

forei^, or within such period wholly imported into, or received 

colonial, 

posses- at, the said outports of Bristol, Liverpool, and Glas- 



sions. 



imported gow, and diSerent parts thereof, shall have been 
1 5 & 6 Vict. 0. 35, s. 108. 
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imported into, or received at, two or more of such "iiap- HI- 
outports, tlie duty chargeable thereon must be assessed wholly 
and charged in one account at such one of the said ports of 
places at which the major part in value of such pro- Liverpool, 
duce, &c., has been so imported or received. gow, and 

4. ^ That the profits arising from the London Docks, ^^e aud^ 
the East and West India Docks, and the Saint P^^t^er, 
Katharine's Dock must be assessed by the Oommis- °^ °^^ 
sioners acting for the City of London. outports. 

arising 
from 

Who are Commissioners for assessing Duty under London 

. . Docks, &o. 

Schedule D. — Subject to the right which, as ^we 
shall presently explain, the person to be charged has 
of choosing the kind of Commissioners by whom he 
shall be assessed, and as a general rule, 'the General 
Commissioners act in all matters relating to the 
duties in Schedule D. ; * except in the case of rail- 
ways, the annual value of, or profits and gains arising 
from, which, are assessed by the Special Commis- 
sioners ; and except as follows : — 

1. *The Grovernor and Directors of the Company of i. Duties 
the Bank of England are Commissioners for assessing profits, &c, 
and charging the duties in respect of all profits of England 

1 5 & 6 Vict. c. 35, s. 109. 

2 Post, p. 244. 

' 5 & 6 Vict. 0. 35, s. 22. In certain particulars relating 
to tlie assessment of the duties under Schedule D., the Addi- 
tional Commissioners, or the General Commissioners acting 
as Additional Commissioners, act. See post, pp. 234 et seq. 

* 29 & 30 Vict. c. 36, s. 8. 

= 5 & 6 Vict. c. 35, s. 24. 
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Chap. III. the company chargeatle under Schedule D., and 
assessed of all pensions and salaries payable by the com- 
govemor P^'^iy) ^ud of all profits chargeable with duty and 
rectors". arising within any office or department under the 

management and control of the said Governor and 

Company. 

2. Duties 2. ^The Commissioners for the Eeduction of the 

upon sala- 
ries, &o. National Debt are in like manner Commissioners for 

Commis- assessing and charging the duties in respect of all 

Reduction Salaries and pensions payable in any office or depart- 

of National j_ i ji • j j ^ 

Dett as- ment under their management or control. 

them. ^ 3. ^ The Special Commissioners 'are Commissioners 

3. Duties for assessing and charging the duties upon all in- 
dends &c. terest, dividends, or other annual payments, payable 
out of or out of, or in respect of, the stocks, funds, or shares 

in respect 

of stock, of any foreign company, society, adventure, or con- 
Ac. of any 
foreign ceru, or m respect of any security of any such com- 

&c. as- ' pany, &c., and entrusted for payment to any person, 

sessed by . . p • ii • j 

the Special corporation, &c., m this country. 

siouCTs.^" 4. * Subject to a certain power of control in the 

4 Certain Treasury (who may determine that in any particular 

duties as- ^ \ j j r 

sessed by department, not being one of her Majesty's Courts 

1 5 & 6 Viot. c. 35, s. 28. 

2 That is, the Board, and such persons as are appointed by 
the Treasury. Ante, pp. 5, 6. 

' 16 & 17 Vict. c. 34, s. 10. "Person entrusted with pay- 
ment " in this section has the enlarged meaning given to the 
same phrase in sect. 96 of 5 & 6 Vict. c. 35, and sect. 2 of 
o & 6 Vict. c. 80. See ante, p. 219, note ^ 48 & 49 Viot. 
c. 51, s. 26. 

' 5 & 6 Vict. c. 35, s. 30. 
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civil, judicial, or criminal, or an ecclesiastical, or Chap. in. 
commissary. Court, Commissioners shall not be ap- the Lord 
pointed ; and how the officers- of such department celior, &c. 
shall be assessed), the Lord Chancellor, the judges, 
and the principal officer, or officers, of each Court, or 
public department of office under her Majesty, 
whether civil, judicial, or criminal, ecclesiastical or 
commissary, military or naval, respectively, have 
authority to appoint Commissioners in relation to the 
offices in each Court, or department, respectively from 
amongst the officers of each Court, or department of 
office, respectively. The persons so appointed, or any 
three or more of them, not in any case exceeding seven, 
are Commissioners in relation to the offices in each 
such Court, or department of office, respectively. 
Where the Commissioners of one department act 
in relation to any other department, the Assessors, 
and Collectors, for such other department are ap- 
pointed from the officers of such last-mentioned 
department. Notice of the appointment of Com- 
missioners must be given to the Treasury within a 
certain time; and if no appointment of Commissioners 
is made within the time limited, of which failure to 
notify the appointment in due time is conclusive 
proof, the Commissioners acting in their several 
districts in relation to the duties upon lands and 
tenements, on notice of the default being given to 
them, act also in relation to the duties on offices, and 
employments of profit exercised within the same 
districts respectively. 
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Chap. III. 5. 1 The Speaker, and the principal clerk, of either 
5. Certain House of Parliament, the principal, or other, officers 
assessed in the several counties palatine, and the Duchy of 
Speaker Cornwall, or in any ecclesiastical Court, or in any 
cjafderks inferior Court of Justice, whether of law, or equity, 
Hocuses of o^ criminal, or justiciary, or under any ecclesiastical 
mrat^&c ^°^7 °^ corporation, whether aggregate or sole, 
appoint Commissioners from amongst the persons 
executing offices in either House of Parliament, or in 
their respective departments of office, and the persons 
so appointed, or any three of them, not in any case 
exceeding seven, are Commissioners in respect of the 
places, offices, and employments of profit, in each 
House of Parliament, and in each such department, 
respectively. The names of the persons so ap- 
pointed Commissioners must be transmitted to the 
Treasury within a certain time, and in default 
the Treasury appoint Commissioners; or, if the 
Treasury make no appointment, the Commissioners 
acting in relation to the duties on lands and 
tenements in their several districts, on notice of the 
default being given to them, act in relation to the 
duties on such offices, or employments of profit, 
exercised within the same districts respectively. ^If 
in any Court, or department of office, there are not a 
sufficient number of officers proper to be appointed 
Commissioners, the Treasury may direct that the 



1 5&6Viot. c. 35, s. 31. 
M6 & 17 Vict. 0. 34, s. 26. 
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Commissioners for any other department may act ; Chap. III. 
and in default of both appointment and direction the 
Greneral Commissioners in their respective districts 
act. 

Where the Assessment is made hy the General Com- 
missioners or hy the Special Commissioners at 
the Request of the Person chargeable. 
Notices, Lists, and Statements, (^c— What we have 
said of Hhe period for which the assessment is made, 
of ^the mode of proeeedmg to obtain a return, of 'the 
persons who are required to make out lists, &c., and 
of *the proceedings taken by the Assessor after notices 
given, in treating of the assessment of the duties 
under Schedule A., is applicable in the case of the 
duties in Schedule D. The only qualification that 
we have to introduce is, ^that where the General 
Commissioners acting for any parish, or place, have 
had inserted in the notice that an office is opened for 
the receipt of statements of profits chargeable under 
Schedule D., and a proper person appointed to receive 
the same, and the time and place of attendance, in 
that case the statements are to be delivered at, and to, 
the appointed office, and person ; ^and that the state- 
ment may be delivered sealed up, if superscribed with 

1 Ante, p. 186. 

2 Ante, pp. 174, 175. 

3 Ante, pp. 175—177. 
* Ante, pp. 185 et seq. 

= 5 & 6 Vict. c. 35, s. 49. 
« 5 & 6 Vict. c. 35, s. 110. 
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©lap. III. the name, and place of atode, of, or place of exercising 
tlie profession, or carrying on the trade, by, the person 
by 'whom the same is made. 

Trade or Where Trade, 8fc., is carried on by two or more 
carried on Persons, jointly. — ^ Where a trade or profession is 
m™a^-*"^ carried on by two or more persons jointly, the return 
ners ip. jjj^gt ^^g made and stated jointly, and the duty is 
computed in one sum, and separately from any other 
duty chargeable on the same persons, or either, or 
any of them. The partner who is first named in the 
deed, or other instrument, of partnership, or, if there 
is no such deed or instrument, the partner who is 
named singly, or with precedence to the other partner 
or partners, in the usual style of the partnership, or 
if such precedent partner is not an acting partner, 
the preceding acting partner, if resident in Great 
Britain, must make the return on behalf of himself 
and of the other partner, or partners. If no such 
partner is resident in Great Britain the return must 
be made by the agent, manager, or factor, resident in 
Great Britain, for the partners. No separate return 
may be made in the case of a partnership by any 
partner, except for the purpose of claiming exemption, 
Change or of accoimting for a separate concern. ^If amongst 

in part- „ . . 

nership. any persons engaged m any trade or profession m part- 
nership any change takes place in the partnership by 

' 5 & 6 Vict. c. 35, s. 100, third rule applying to first and 
second cases. 
2 Ibid., fourth, rule applying to first and second cases. 
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death, or dissolution of partnership, as to all or any Chap. iii. 
of the partners, or ty admitting any other partner 
into the partnership, before the time of making the 
assessment, or within the period for which the assess- 
ment is made, or if any person has succeeded to any 
trade, or profession, within the respective periods 
aforesaid, the duty is charged according to the profits 
and gains of the business derived during the period of 
assessment notwithstanding such change, or succes- 
sion, unless the partners, or the person succeeding to 
the business, can prove to the satisfaction of the Com- 
missioners that the profits and gains of the business 
have fallen short, or will fall short, from some specific 
cause, since the change, or succession, took place, or by 
reason thereof. ^ Every statement of profits charge- statement 
able under Schedule D. must include every source must in- 
chargeable thereunder on the person delivering the source, 
statement on his own account, or on account of any 
other person. But in cases where the same person is 
engaged in separate partnerships, or in different 
trades, &c., in more places than one, a separate assess- 
ment is made in respect of each trade, &c., at the place 
where such trade, &c., if singly carried on, ought to be 
charged. Every statement made on behalf of any 
other person for which such person is chargeable, or 
on behalf of any corporation, fellowship, fraternity, 
company, or society, must include every source of 



' 5 & 6 Vict. c. 35, s. 100, fiftli rule applying to first and 
second cases. 
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Chap. III. profit chargeable under Schedule D., and must be 
delivered in the division in which such person, cor- 
poration, &c., would be chargeable if acting on his, 
or their, own behalf. 
Case of The Ehyope Coal Company was an ordinary 

Ehyope partnership for the purpose of working certain 

mines in the county of Durham until the 21st 
December, 1875, when the assets of the company 
were sold to the Ehyope Coal Company, Limited. 
The shareholders in the new company were the 
partners in the old; the only change effected 
being that the old partners were incorporated as 
a limited company, in which they held the same 
interests as in the old company, but divided into 
partially paid up shares. The working of the 
mines never ceased. It was held that the case 
was within the fourth rule above stated. It was 
also held that an extraordinary depression in 
trade may be a " specific caiise " within the 
meaning of the same rule. Rhycype Coal Com- 
V. Foyer, L. E., 7 Q. B. D. 485. 



Assessment in Case of Return made by Person 
chargeable. — If required by the person chargeable, 
the assessment may be made by the ^ Special Commis- 
sioners, as we shall presently explain ; but otherwise 
^ the statement is laid before the Additional Commis- 

' That is, the Board, and such persons as the Treasury 
appoints. Ante, pp. 5, 6. 
2 5 & 6 Vict. c. 35, s. 111. 
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sipners, or the ^ General Commissioners acting as Chap. III. 
Additional Commissioners in their respective districts, 
■who appoint meetings for taking all statements 
delivered to them into consideration. The Surveyor 
has power to examine such statements, and the 
meetings of the Commissioners are appointed within 
a reasonable time after the examination has been 
made by the Surveyor. If the Additional Commis- 
sioners are satisfied that the statements are bond fide, 
and properly made, and if no objection to them is 
made by the Surveyor, they direct an assessment to 
be made of the duties chargeable on such statement. 
The Additional Commissioners ^ then cause certi- 
ficates of the assessments made by them to be made 
out, and entered in books provided for the purpose, 
and sign the assessments, v^hich are then delivered> 
under cover and sealed up, together with the state- 
ments made ^3J the persons assessed, to the Greneral 
Commissioners ; and after the expiration of fourteen 
days from the delivery of the certificates to the 
General Commissioners, and after notice of such 
delivery has been given to the Surveyor, the assess- 
ments are also delivered to the persons charged. 
' Any person charged, -who feels himself aggrieved 
by an assessment made by the Additional Commis- 
sioners, may appeal to the General Commissioners, 

^ As to Greneral CommiBsioiiers acting as Additional Com- 
missioners, see ante, pp. 23, 24. 

2 5 & 6 Viot. c. 35, s. 117. 

3 5 & 6 Vict. c. 35, s. 118. 
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Chap. III. and of this riglit of appeal we shall treat ^ here- 
after. If no appeal is made, and the General 
Commissioners, approve the assessment, ^they con- 
firm the same. If, however, the Surveyor, upon 
examining the statement made by any person 
chargeable, objects to the same, and his objection is 
overruled by the Additional Commissioners, ^ he may 
require such Commissioners to state specially, and 
sign, the case upon which the question arises, together 
with their determination thereon ; and the case, so 
stated and signed, is delivered to the Surveyor, to be 
transmitted by him to the General Commissioners 
for the district, who are bound to return the case so 
submitted to them, with their answer thereon, with 
all convenient speed ; and the assessment is altered, 
or confirmed, in accordance with the opinion of the 
General Commissioners. *And after an assessment 
has been made by the Additional Commissioners, the 
Surveyor may at all reasonable times examine the 
same before it has been delivered to the General 
Commissioners ; and, if he discovers any error there- 
in, which in his judgment requires amendment, he 
may certify the same to the Additional Commissioners, 
who must, if sufficient cause is shown, amend the 
same, as in their judgment the case may require ; 
*or, if they decline to amend the assessment, the 

1 See post, pp. 296 et seq. 

2 6 & 6 Vict. c. 35, s. 122. 

3 5 & 6 Vict. 0. 35, B. 112. 
* 5 & 6 Vict. c. 35, s. 115. 
s 5 & 6 Vict. c. 35, s. 116. 
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Surveyor may state his objection in writing, and Chap. III. 
the Additional Commissioners must then certify the 
ohjection, and their reasons for making the assess- 
ment, and any information they have acquired 
bearing upon the assessment, to the General Commis- 
sioners ; and the Surveyor must give notice to the 
person charged, in order that he may appear before 
the Greneral Commissioners and support the assess- 
ment. The Additional Commissioners are not, how- 
ever, bound in every case themselves to make an 
assessment; 'for they may, if they think proper, 
deliver to the General Commissioners the case in 
writing relative to the statement of the person 
chargeable, as it appears to them ; and the General 
Commissioners must then enquire into the merits of 
the statement, and the assessment is made in accord- 
ance with their determination. 

Assessment in case no Return is made hy the Person 
chargeable. — ^Whenever any person, not otherwise 
charged to the duties, makes default in delivering 
a statement, or delivers a statement with which the 
Additional Commissioners are not satisfied, or to 
which the Surveyor has made an objection in 
writing, or whenever the Additional Commissioners 
have received any information of the insufficiency of 
a statement delivered, they must make an assessment 
upon such person in such sum as, according to the 

' 5 & 6 Vict. c. 35, s. 114. 
'^ 5 & 6 Vict. c. 35, s. 113. 
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Chap. III. test of their judgment, ought to be charged upon 
him. Such assessment is subject to appeal, as we 
shall ^presently describe. 

Amendment of Assessment. — '^If the Surveyor dis- 
covers that any profits have been omitted from the 
first assessment, or that any person chargeable has 
not made a full and proper, or any, return, or has 
been undercharged in the first assessment, or has 
obtained any allowance, abatement, or exemption, 
not authorized, the Additional Commissioners must, 
at any time after the first assessment has been signed 
and allowed, but within four months after the expira- 
tion of the year to which the first assessment relates, 
make an assessment on any such person in an 
additional first assessment in such sum as, according 
to their judgment, ought to be charged on such 
person, subject to objection by the Surveyor, and Ho 
appeal. 

Enquiries hj the General Commissioners. — 'When- 
ever the General Commissioners are dissatisfied with 
any assessment returned to them by the Additional 
Commissioners, or require further information re- 
specting the same, they may put any question in 
writing touching such assessment, or any sums which 
have been set against, or deducted from, the profits 

• Post, pp. 296 et seq. 

^ 43 & 44 Vict. c. 19, s. 52. 

•> 5 & 6 Vict. c. 35, s. 123. 
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or gains to be estimated in such assessment ; and Chap. m. 
may demand an answer in writing from, and signed 
by, the person to be charged ; and may issue their 
precept requiring true and particular answers to be 
given to the questions put within seven days after 
service of the precept ; and every such person must 
answer according to the precept within the time 
limited, in writing, or, within the same time, tender 
himself before the General Commissioners, to be 
examined by them viva voce ; but he is permitted to 
give his answers in writing or viva voce, as the case 
may be, without having taken any oath ; and may 
object to any question, and peremptorily refuse to 
answer any question. The substance of such answers 
as he may give viva voce must be reduced into writing 
in his presence, and read to him ; and he may alter 
any part thereof, and alter or amend any particular 
contained in his answers in writing, before being 
called upon to verify the same on oath, ^ which the 
Greneral Commissioners may afterwards, if they think 
it necessary, require him to do. ^The Greneral Comr 
missioners may also summon in like manner any 
person whom they may think able to give evidence 
respecting the assessment made upon any other per- 
son to appear before them to be examined; and 
may examine every such person so summoned on 
oath, except the clerk, agent, or servant of the per- 
son to be charged, or other person confidentially 

1 5 & 6 Vict. c. 35, s. 124. j 

^ 5 & 6 Vict. c. 35, s. 125. 
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"Chap. III. intrusted, or employed, in the affairs of the person 
to be charged, who can only be examined in the same 
manner, and subject to the same restrictions, as is, or 
are, provided for the mrd voce examination of any 
person touching the assessment made on him. The 
penalty for refusing to appear when summoned, or to 
be sworn, or to answer any lawful question put, is a 
sum not exceeding twenty pounds, and treble duty. 

Where Objection made hy Surveyor, and allowed 
hy General Commissioners, a Schedule required. — 
'Whenever the General Commissioners allow an 
objection to any assessment made by the Surveyor, 
they direct their precept ^to the person charged, to 
return to them within the time limited in the pre- 
cept a schedule containing such particulars as the 
Commissioners shall demand, for their information ; 
and the schedule must be delivered complete to the 
satisfaction of the Commissioners. The precept is 
delivered to the person to whom it is directed, or left 
at his last or usual place of abode, or if he has 
removed from the jurisdiction of the Commissioners, 
or cannot be found, or if his place of abode is not 
known, the precept is fixed on or near to the door of 
the church or chapel of the place where the Commis- 

1 5 & 6 Vict. c. 35, s. 120. 

'^ The section mentions only " the person appealing." But 
the schedule is required, not only in the case of an appeal 
(as to which see post, pp. 298 et seq.), but also in the case 
mentioned in the text. 
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feioners meet in execution of their o£Bce ; ' and the Chap, iii, 
precept is then binding upon the person to whom it 
is directed, and he must make the required return 
within the time limited, under ^a penalty of a sum 
not exceeding twenty pounds and treble duty. 
^The Surveyor has free access at all reasonable times 
to the return, and may take copies, or extracts, of 
or from the same as he thinks necessary ; and 'he 
may, within a reasonable time to be allowed by the 
General Commissioners, after he has had examination 
of the schedule, object to the same or any part 
thereof in writing. If the Surveyor objects, he 
must deliver a notice in writing of the objection to 
the person to be charged, or leave the same at 
the last, or usual, place of abode of such person, 
under cover, sealed up, and directed to him, in 
order that he may, if he thinks fit, appeal against 
the objection to the Greneral Commissioners. *If, 
upon receiving the objection of the Surveyor to 
any schedule, the General Commissioners disallow 
the objection, they may confirm, or alter, the assess- 
ment according to the schedule, as the case may 
require. ^If the person charged appeals, the assess- 
ment cannot be confirmed, or altered, untH the appeal 
is heard. ^If, upon heariag the appeal, the General 

1 5 & 6 Vict. c. 35, s. 128. 
^ 5 & 6 Vict. c. 35, s. 120. 
» 5 & 6 Vict. c. 35, s. 121. 
* 5 & 6 Vict. c. 35, s. 122. 
5 5 c& 6 Vict. 0. 35, s. 121. 
« 5 & 6 Vict. c. 35, s. 122. 
E. M 
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Chap. III. Commissioners are satisfied with the sohedule, and 
have received no information of its insufiiciencj, 
they may also confirm, or alter, the assessment 
according to the schedule, as the case may re- 
quire. But, if the General Commissioners think 
that the schedule should he verified, they direct the 
Assessor to give notice to the person charged to ap- 
pear before them; and he must appear accordingly 
and verify the contents of his schedule upon oath, 
and sign the same ; and after such verification the 
General Commissioners make a final assessment. 
^The General Commissioners have the same powers 
of putting questions in writing, and calling upon the 
person questioned to verify his answers upon oath, 
with reference to any schedule, as we have ^before 
described them to have with reference to an assess- 
ment. 'In any case in which any person required to 
return a schedule neglects to do so, and in any case 
in which a schedule has been objected to by the 
Surveyor, and the objection has not been appealed 
against in proper time, and in any case in which 
a person called upon to verify his schedule or his 
answers, or examination in writing, neglects to do 
so, as well as in any case in which the General 
Commissioners agree to allow the objections made 
by any Surveyor, the General Commissioners, ac- 
cording to the best of their judgment, settle and 

• 5 & 6 Vict. c. 35, ss. 123, 124. 

' Ante, pp. 238—240. 

= 5 & 6 Vict. c. 35, s. 126. 
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ascertain in what sums such person ought to be "hap. III. 
charged, and make a final assessment. ^Any person, 
however, who has delivered a schedule, may, if he 
discovers any omission or wrong statement therein, 
deliver an additional schedule rectifying such omis- 
sion or ■^Tong statement; and upon doing so is 
exempt from liability to any proceeding for such 
omission or wrong statement; and, if he has neglected 
to deliver a schedule within the time limited, he 
may deliver a schedule at any time before any pro- 
ceeding has been taken to recover the penalty; 
and upon doing so is not liable to any proceeding for 
recovering the penalty. Even after proceedings have 
been commenced for recovering the penalty, the 
Greneral Commissioners may, upon proof that no 
fraud or evasion was intended, stay the proceedings 
upon such terms as they think fit ; or, if any pro- 
ceeding has been commenced in any Court, the Judge 
of the Court may, upon a certificate from the Greneral 
Commissioners that in their judgment no fraud or 
evasion was intended, stay the proceedings on such 
terms as he may think fit. And if an imperfect 
schedule has been delivered, if the person delivering 
the same gives a sufiicient reason why a perfect 
schedule cannot be delivered, the Commissioners 
may give further time for delivery of the schedule. 
These provisions apply equally to statements as 
to schedules, and to the Commissioners to whom. 

' 5 & 6 Vict. c. 35, s. 129. 
m2 
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Chap. III. statements are to be delivered, as to tte General 
Commissioners. 

Assessment by Special Commissioners on Request of 
Person chargeable. — ^ Any person chargeable, wbo 
does not claim the exemption granted to persons 
whose annual incomes are less than 150^., may 
require that all proceedings in order to an assess- 
ment upon him be taken before the ^ Special Com- 
missioners instead of the Additional Commissioners 
or General Commissioners. He must deliver a 
notice of his request, "with the list, declaration, 
and statement of his profits and gains, to the 
Assessor of the parish, to be by him transmitted 
to the Surveyor of the district in which he is 
chargeable. The Surveyor thereupon examines the 
list and statement, and assesses the duty according 
to his judgment, and delivers a certificate of the 
assessment, with the list, declaration, and assessment, 
to the Special Commissioners, who examine the 
same, and make, or sign and allow, such an assess- 
ment as appears to them just and proper. The 
person charged, and also the Surveyor, ' has a right 
of appeal against the assessment so made. * The 



1 5 & evict, c. 35, s. 131. As to tlie exemption, see ante, 
p. 164. 

'' That is, the Board, and such, persons as the Treasury 
appoints. Ante, pp. 5, 6. 

' As to the appeal, see post, pp. 302, 303. 

* 5 & 6 Vict. c. 35, s. 132. 
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Special Commissioners, wlieii authorized to make, <?liap. in. 
siga, or allow, any assessment, have all the powers Special 
which may be exercised by the General Commis- sioners, 
sioners, or by the Additional Commissioners in thorfzed " 
relation thereto. o ma e 



ment, 
have all 

Where the Assessment is made by the Special Com- of General 

Commis - 
miSSlOnerS. sioners. 

Procedure — Poivers of Special Commissioners, 8fc. — 
^In every case in which an assessment is made by 
the Special Commissioners, they notify the amount 
of the assessment to the person charged. In the case 
of interest, dividends, or other annual payments, 
payable by '^ foreign or colonial companies, and of 
'all dividends, interest, and other annual payments, 
where the right or title of the person to whom the 
same is payable is shown by the registration or entry 
of the name of such person in any book or list 
ordinarily kept in the United Kingdom, which, ^as 
we have said, are assessed by the Special Commis- 
sioners, ^all persons entrusted with the payment of 
such annuities, &o., or acting therein as agents, or in 
any other character, or having the custody of such 
book, or making such list, must v^^ithout further 

1 5 & 6 Vict. c. 35, s. 131. 

2 16 & 17 Vict. c. 34, s. 10; 24 & 25 Vict. c. 91, s. 36. 

3 29 & 30 Vict. c. 36, s. 9. 

4 Ante, p. 228. 

'^ 5 & 6 Vict. c. 80, s. 2. As to tlie extent of the phrase 
" person entrusted -with payment," see ante, p. 219, note '. 
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Chap, lli; notice deliver to the Board an account in writing con- 
taining a description of the annuities, &c., intrusted 
to them for payment, and other prescribed particulars, 
within one month after the same has been required 
by public notice in the "London Gazette;" and 
must also, on demand by the inspector authorized 
for that purpose by the Board, deliver to him for the 
use of the Special Commissioners true accounts of the 
annuities, &c. payable by them. The Special Com- 
missioners make the assessment on such annuities, &c., 
and give notice of the amounts of the assessments 
made by them to the respective persons intrusted with 
the payment of the annuities, &c. The penalty which 
any person intrusted with the payment of the annui- 
ties, &c., who neglects, or refuses, to deliver an account 
as aforesaid, incurs, is 100^. over and above the duty. 
As ^ we have said, the Special Commissioners have, in 
all cases in which they are authorized to act, the 
same powers as the Additional or the General Com- 
missioners. 

Assessments entered in Boolis, 8^e. — ^The General 
Commissioners, and the Special Commissioners when 
authorized to act, enter the several amounts of the 
sums assessed by them in their Books of Assess- 
ment ; and from time to time make out and transmit 
to the Board accounts of the amount of duty assessed 
by them containing prescribed particulars. 

' Ante, p. 245. 

^ 5 & 6 Vict. c. 35, s. 136; 12 & 13 Yict. c. 1, s. 17. 
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Chap. III. 
Sub-section 2. — Collection.^ 

When Assessment made hy General Commissioners. — 
^AU assessments made by the General Commissioners 
are entered in books with the names, and descrip- 
tions, and places of abode, of the persons, corpo- 
rations, or societies, charged thereunder ; and the 
entries are either numbered progressively or distin^ 
guished by letters as the Commissioners think proper. 
If any person charged by any such assessment 
declares his intention of paying the duty to the 
proper officer for receipt within the time limited for 
payment, and the Commissioners are satisfied with 
such declaration, they deliver to such person, or to 
anyone attending on his behalf, a certificate under 
the hands of two of the Commissioners, specifying 
the amount of the sums to be paid within one year 
upon such assessment. The certificate is numbered 
or lettered with the same number or letter as the 
entry in the book of the Commissioners to which 
such certificate relates, without naming, or otherwise 
describing, the person charged ; and the certificate is 
a sufficient authority to the receiving officer to receive 
from time to time from any person producing the 
certificate the amount of the sums contained therein ; 
and on payment of the sums contained in any such 
certificate the receiving officer gives a certificate for 



1 See note, p. 196, ante. 

2 5 & 6 Yict. c. 35, s. 137. 
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Chap. III. the same, acknowledging the payment. ^If no decla- 
ration is made by the person charged, or if the Com- 
missioners are not satisfied with the declaration, they 
deliver a duplicate of the assessment made upon 
such person to the Collector, with their warrant for 
collecting the same. If after a declaration as afore- 
said is delivered, the duty is not paid in accordance 
therewith, the name of the defaulter, and the amount 
of the duty assessed upon him, is inserted in the 
duplicate of the Collector, and the warrant for col- 
lecting the same is then of like force as if the name 
and sum had been inserted therein at the time of 
issuing the warrant. ^ The General Commissioners 
are empowered to deliver to the receiving officers 
duplicates of the assessments made by them, con^ 
taining the sums assessed upon every person to 
whom a certificate has been delivered by letter or 
number, without naming such persons, with their 
warrants for receiving the duties when the same 
become payable. ' The duty payable on every such 
assessment must be paid by the person charged to 
the receiving officer before the day appointed for 
payment ; and the certificate required to be given 
on payment must be delivered to the Greneral 
Commissioners, or to one or more of them, or to. 
their clerk at his office, before the time when the 
duty is payable, and their, or his, receipt taken for 

1 5 & 6 Vict. c. 35, s. 138. 
'- 5 & 6 Vict. c. 35, s. 139. 
3 5 & 6 Vict. c. 35, s. 140. 
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the same. If the duty is not paid, or the certifi- Ciap. III. 
oate delivered as aforesaid, the General Commis- 
sioners deliver a duplicate of all sums assessed on 
the defaulter, together with their warrant, to such 
Collector as they may appoint to levy the sum in 
arrear and unpaid. The duties mentioned in the 
warrants delivered to the receiving officers are col- 
lected and levied as the duties under any other of 
the schedules are collected and levied. ^ The duty 
may, if the person chargeable so pleases, he paid in 
advance, and in that case an allowance by way of 
discount of 21. 10s. per cent, per annum will be made. 

Deduction of Duty from Interest, 8fc. — ^ Every per- 
son liable to the payment of any yearly interest of 
money, or any annuity, or annual payment, as a per- 
sonal debt, or obligation by virtue of any contract, 
may, on making such payment, deduct the amount 
of the rate of duty, which at the time when such 
payment becomes due is payable. ' If the rate of 
income tax has varied during the period through 
which such payment has accrued, a proportionate 
amount of the several rates of income tax charge- 
able may be deducted. *A refusal to allow any 

1 5 & 6 Vict. c. 35, s. 141 ; 52 & 53 Vict. c. 42, s. 10. 

2 5 & 6 Vio<^. c. 35, s. 102 ; 16 & 17 Vict. c. 34, s. 40. As 
to the meaning of " yearly interest," see ante, p. 198, note ', 

3 27 & 28 Vict. c. 18, s. 15. 

* 5 & 6 Vict. c. 35, s. 103 ; 16 & 17 Vict. c. 34, s. 4Q. 
Where interest, &o. has been paid out of profits chargeable 
under Schedule D. without deduction, the Conunissionerg 

M 5 
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Chap, III, such deduction renders the person refusing liable 
in some cases to forfeit treble the value of the debt, 
and in others to a penalty of fifty pounds. 

^ And upon payment of any interest of money, or 
annuities, charged with income tax under Schedule 
D., and not payable, or not wholly payable, out of 
profits and gains, brought into charge to such tax, 
the person by or through whom such interest, or 
annuities, shall be paid is to deduct thereout the rate 
of income tax in force at the time of such payment, 
and is forthwith to render an account to the Com- 
missioners of Inland Revenue of the amount so de- 
ducted, or of the amount deducted out of so much of 
the interest, or annuities, as is not paid out of profits 
or gains brought into charge, as the case may be ; 
and such amount is to be a debt from such person to 
Her Majesty, and recoverable as such accordingly, 
and ^ the provision in sect. 8 of 13 & 14 Yict. c. 97 

may grant a certificate wUch. ■will entitle the person charged 
to make the deduction. Seejaosf, p. 292. 

' Customs and Inland Eevenue Act, 1888 (51 Vict. c. 8), 
s. 24 (3). This enactment was suggested by the case of 
Oresham Life Assurance Society v. Styles {ante, pp. 143 — 145), 
and " for the first time made it compulsory upon the persons 
liable in payment to retain income tax, upon their making 
payment out of the capital which they employ in trade, of 
any interest of money or annuities charged with the tax under 
Schedule D., and not payable or wholly payable out of profits 
brought into charge to such tax." Lord Halsbuiy, L. C, in 
that case. 

" This section makes money received for duty a debt to the 
Crown from the person receiving it, and provides for its 
recovery. 
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in. relation to money in the hands of any person for Chap. III. 

legacy duty appKes to money deducted by any person 

in respect of income tax. 

Under the above enactment a Railway Com- 
pany •which has made no profits during the 
period its works were under construction, but 
has during that period paid interest upon its 
share and debenture capital out of a fund pro- 
vided for the purpose, is bound to deduct income 
tax from the payments of interest so made, and 
the income tax so deducted becomes a debt to 
the Crown. Lord Advocate v. Forth Bridge Rail- 
way Co., 28 Sco. L. E. 576. 

A debtor assigned to trustees a fund in Court, Case of 
upon trust to pay a fixed sum yearly to his ere- Kilpin. ' 
ditors in payment of their debts pro ratci with 
interest until payment. It was held that the 
trustees were entitled to deduct income tax on 
the payments made by them in respect of interest. 
Crane v. Kilpin, L. B., 6 Eq. 334. 

Where the Assessment is made by the Special Com- 
missioners. — ^ All persons entrusted with payment 
of annuities, dividends, or shares of annuities, or 
interest, payable out of the revenues of any foreign 
state, or by foreign or colonial companies, and on all 

1 5 & 6 Vict. c. 35, BS. 29, 96; 16 & 17 Yict. c. 34, s. 10; 
24 & 25 Vict. c. 91, s. 36; 29 & 30 Vict. c. 86, s. 9. The 
pirase "person entrusted with payment," has'tlie same ex- 
tent of meaning in the first three sections quoted, as to which 
see anie, p. 219, note'. 
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Ghap. III. dividends, &c., the right to which of the person to 
whom the same may he payahle is shown by the,, 
registration or entry of the name of such person in, 
any book or list ordinarily kept in the United King- 
dom, and on all annuities, pensions, or other annual 
sums payable out of the funds of any institution in 
India, entrusted to any person in the United Kingdom 
for payment to any persons resident in the United 
Kingdom, on receiving the ^ notice of the amount of 
the assessments thereon given by the Special Com- 
missioners, must pay the duty on such annuities, &c., 
on behalf of the persons, corporations, and companies, 
entitled to the same out of the moneys in their hands. 
The persons entrusted with payment of the annuities, 
&c., must from time to time pay the duties assessed 
thereon into the Bank of England to the account 
kept there with the Receiver- General of Inland 
Eevenue. ^The Special Commissioners, when autho- 
rized to act in relation to the assessment, have all the 
powers of the General, or Additional, Commissioners 
in relation to the collection of the duties. 

Section V. 

Schedule E. — Assessment and Collection.' 

Who are Commissioners for assessing the Duties 
under Schedule E. — *The Commissioners authorized to 

> See ante, p. 221. 

^ 5 & 6 Vict. c. 35, s. 132. 

' See note ^ p. 196, ante. 

• 5 & 6 Vict. c. 35, ss. 30, 31, 34. 
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assess the duties chargeable under Schedule E. upon Chap. Ill,, 
the salaries, &c., attached to the offices which ^we 
have mentioned as included in this schedule, are the 
^respective Commissioners for all the offices in each 
department, and the assessment is made in the 
respective places in which such Commissioners respec- 
tively execute their offices. In all cases of duty 
chargeable under this schedule in which the Com- 
missioners just referred to have no jurisdiction, 'the 
assessment is made by the General Commissioners, 
^except in the case of offices, and employments of 

' See ante, pp. 166, 167. 

' For an enmneration of these Commissioners, see ante, 
pp. Y— 10. 

^ 5 & 6 Vict. c. 35, s. 22. The General Commissioners are 
Commissioners for assessing tlie duty upon all offices, and 
employments of profit (not beiag public offices, or employ- 
ments of profit, under her Majesty), in any county, riding, 
shire, city, liberty, town, or place, whether in the appoint- 
ment of the lieutenant, custos rotulorum, justices or magis- 
trates, commissioners for aids or taxes, or sheriff, of such 
county, &c., or of any trustees, or guardians of any trust, or 
fund, in such county, &c., and for all parochial offices in 
such county, &c. (except corporate offices in cities, corporate 
towns, boroughs, or places, or offices in cinque ports, in 
assessing the duties on which the mayor, aldermen, and 
common council, or the principal officers or members of the 
city, &c., or any three or more of them, not exceeding seven, 
act as Commissioners : ante, pp. 9, 10). 5 & 6 Vict. c. 35, 
s. 32. This section was repealed by sect. 9 of the Customs and 
Inland Eevenue Act, 1876 (39 & 40 Vict. c. 16), but was 
revived, with respect to the duties chargeable under 
Schedule E., by sect. 7 of the Customs, Inland Eevenue, 
and Savings Bank Act, 1877 (40 & 41 Vict. c. 13). 

« 23 & 24 Vict. c. 14, s. 6. See post, pp. 259, 260. 
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Chap. III. profit held in or under any railway company, the 
assessment upon which is made hy the Special Com- 
missioners. ^ Every person to be assessed for his office, 
or employment, is deemed to have exercised the same 
at the head office of the department under which such 
office or employment is held ; and every office is 
deemed to belong to, and to be assessed by, or under, 
the principal officers of that department by, or under, 
whom the appointment to such office is made; but 
when such appoiatment is made by any inferior 
officer, the office is assessed by the same Commissioners 
as assess such inferior officer. But when any such 
appointment is made under the Great, or Privy, Seal, 
or under the E.oyal Sign Manual, or under the 
hands or seals of the Treasury, and the -office is not 
exercised in the department of the Treasury, the 
officer holding the same is assessed in the depart- 
ment in which he exercises his office. But this is 
without prejudice to the right of the Commissioners 
of the district to assess the profits of offices within 
their respective jurisdictions, although such offices 
are not held under their appointment. ^In all cases 
in which any annuity, or pension, is payable out of 
any particular branch of the public revenue, and at 
the office of that branch of revenue, the Commis- 
sioners acting for that department have authority to 
assess and levy the duty upon same as a salary, or 
wages, payable thereout. 

1 5 & 6 Vict. c. 35, B. 147. 

' 5 & 6 Vict. c. 35, fl. 146, r. 10. 
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Assessment — Period for which made. — ^The assess- Chap, III. 
ment in respect of annuities, pensions, or stipends, 
mentioned ia Schedule E. is in force for one wliole 
year, unless the same ceases, or expires, within the 
year by lapse, death, or otherwise ; from which period 
the assessment is discharged. ^The assessments are 
in force for one year, commencing, and payable, at 
the like periods as the assessments in parishes are 
made payable. 

Qualification of Commissioners for Buties on Offices, 
8fc. — ^No qualification is required of any of the 
officers or persons who are Commissioners for the 
duties on offices, or employments of profit, or on 
pensions, stipends, or annuities, chargeable under 
Schedule E., and who act as such Commissioners by 
virtue of their several offices, other than such offices 
respectively. 

Proceedings in order to Assessment. — ^*The Commis- 
sioners meet as soon after their appointment as they 
conveniently can in some convenient place, and, 
after qualifying themselves by taking 'the prescribed 
oaths, they may elect a Clerk, and Assessors : and, ®in 

1 5 & 6 Vict. c. 35, s. 146, r. 1. 

2 5 & 6 Vict. c. 35, s. 154. 
' 5 & 6 Vict. c. 35, s. 156. 
* 5 & 6 Vict. c. 35, s. 150. 
« Ante, p. 10. 

^ As to tlie cases in. wliicli the duties may be stopped or 
detained, see^osf, pp. 257, 258, 
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Chap-. Ill cases in "wliieh. the duties cannot be stopped and 
detained at the departments of office of the Com- 
missioners respectively, or for which they respectively 
act, they may also elect separate Assessors from the 
officers in their respective departments. Such As- 
sessors, within a time fixed by the Commissioners, 
deliver to them their certificates of assessment in 
writing under their hands, and verified upon oath, of 
the full and just annual value of all offices, and em- 
ployments of profit, chargeable with duty, and of 
all pensions, and stipends, and of the names and 
surnames of the several officers, and persons, entitled 
to pensions, or stipends, and of the duties they ought 
to pay. The Assessors ^ assess themselves as well as all 
other persons whom they ought to assess ; and may 
have free access to all documents and papers what- 
ever in their respective offices touching the salaries, 
&c. of any person chargeable belonging to their 
respective offices. They may also, whenever neces- 
sary, require returns from the persons chargeable, in 
order that they may make a true assessment; but, 
^unless such a return is required by the Assessors, no 
person chargeable is to be liable to a penalty for not 
returning a statement of the profits arising from his 
office, pension, or stipend, in pursuance of any general 
notice. 'Lists or accounts of all salaries, fees, wages, 
perquisites, and profits, pensions, and stipends, must 

1 6 & 6 Vict. c. 35, s. 150. 
' 5 & 6 Vict. c. 35, 8. 151. 
' 5 & 6 Vict. c. 35, s. 154. 



INCOME TAX ACTS. 257 

be delivered upon the request of the Assessors by the Chap. iii. 
officers or their deputies, receivers, and paymasters, 
in every office for which Commissioners are appointed 
for raising the duties, to, or hy, whom the same 
salaries are paid, or payable ; as well as by any agent 
by whom the same are payable. The penalties for 
not delivering such lists or accounts upon request 
are the same as those exacted for not delivering the 
other returns required by the ^ Income Tax Act, 1842. 
The assessments made by the Assessors must be 
brought by them to the Commissioners appointed in 
regard of the same, who must sign the assessments. 

Stoppage of Duties. — ^In all cases ia which any 
salaries, fees, or wages, or other perquisites, or profits, 
or any annuities, pensions, or stipends are payable 
at any public office, or by any officer of her Majesty's 
household, or by any of her Majesty's receivers, or 
paymasters, or by any agents employed in that 
behalf, the duties payable in respect thereof are 
detained and stopped thereout, if not otherwise paid; 
and, whenever such duties are assessed by the General 
Commissioners in their respective districts, they must 
transmit an account of the amount of the duty as- 
sessed to the office where the salaries, &e., are payable, 
in order that the duty assessed may be there stopped 
or detained. 'In all cases in which the salaries, &c., 
of any officer chargeable do not arise out of any of 

' 5 & 6 Vict. c. 35. 

* 5 & 6 Vict. c. 35, s. 146, r. 5. 

2 5 & 6 Vict. c. 35, s. 146, r. 6. 
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Chap. III. the offices mentioned, but out of some other office, or 
employment of profit, chargeable with duty, and the 
salaries, &c., are payable at such office by any officer 
thereof, or by any receiver, or by any agent, employed 
in that behalf, the duties chargeable on such salaries, 
&c., are also stopped or detained thereout, if not other- 
wise paid. ^Such portion of the duties on offices, or 
- employments of profit, or on annuities, pensions, or 
stipends, charged with any sum of money payable to 
any other person, is deducted out of the sum payable 
to such other person as a like rate on such sum would 
amount to ; and all such persons, their agents, or re- 
ceivers, must allow such deductions and payments 
upon receipt of the residues of such sums. '^And 
such portions of the duties charged on any office, or 
employment of profit, executed by any deputy, or 
clerk, or other person employed under the principal 
in such office, and paid by such principal out of his 
salary, &c., is deducted out of the salary, &c., so pay- 
able as a like rate on such salary, &c., would amount 
to ; and all such deputies, &c., must allow to their 
respective principals such deductions and payments 
on receipt of the residues of such salaries, &c. 
^ Every person refusing to allow any deduction of 
duty authorized to be made incurs a penalty of fifty 
pounds. *In estimating the duty payable for any 

> 5 & 6 Vict. c. 35, s. 146, r. 7. 

2 5 & 6 Vict. c. 35, s. 146, r. 8. 

3 5 & 6 Vict. 0. 35, s. 103. 

* 5 & 6 Vict. c. 35, s. 146, r. 9. 
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such office, or employment of profit, or any pension. Chap. III. 
annuity, or stipend, all official deductions and pay- 
ments made upon receipt of the salaries, fees, wages, 
perquisites, and profits thereof, or in passing the 
accounts helonging to such office,- or upon the receipt 
of such pension, annuity, or stipend, must he allowed, 
to he deducted, if a due account thereof is rendered 
to the Commissioners and proved to their satisfaction. 

Additional Assessment. — ^ Where any person who 
holds, or exercises, any puhlic office, or employment 
of profit, becomes entitled to any additional salary, 
fees, or emoluments, during any year of assessment 
beyond the amount for which any assessment was 
made upon him, or beyond the amount at which at 
the commencement of the year of assessment he was 
Hahle to be charged, an additional or supplemental 
assessment is from time to time, as often as the case 
requires, made upon such person for the additional 
salary, &c., so that he may be assessed and charged 
for the full amount of the whole of the salary, &c., 
which he receives, or becomes entitled to, during the 
year of assessment. 

Duties in respect of Offices, 8fc., in or under any 
Railway Company. — ^The Special Commissioners, 

1 16 & 17 Vict. c. 34, s. 53. 

2 23 & 24 Vict. c. 14, s. 6; 40 & 41 Vict. c. 13, s. 7. A 
railway company is not liable to be assessed in respect of 
wages paid by tbem to persons employed by tbem at weekly 
wages. It would seem that any such persons, if tbeir in- 



260 INCOMK TAX ACTS. 

XJhap. III. -when they have assessed the duty payable in re- 
spect of any office, or employment of profit, in or 
under any railway company, notify the particulars 
thereof to the secretary, or other officer, of the 
company, and the assessment is then deemed to be 
an assessment upon the company, and is paid, col- 
lected, and levied accordingly. The company, or 
their secretary, or other officer, may deduct or retain 
out of the fees, emoluments, or salary of each person 
in their employment the duty charged in respect of 
his profits or gains. 

When any Office, ^c, is executed hy Deputy. — 
^When any office, or employment of profit, charge- 
able with duty is executed by deputy, and the 
deputy is in receipt of the profits thereof, he is 
answerable for, and must pay the assessment charged 
thereon, and may deduct the same out of the profits 
of such office, or employment. And where the 
salaries, fees, wages, emoluments, or profits of any 
officer, or officers, in any such office are receivable by 
one or more of the said officers for the use of such 
officer, or officers, or as a fund to be divided amongst 
such officers in certain proportions, the officer, or 
officers, receiving such salaries is, or are, answerable 
for the duties charged thereon, and must pay the 

comes amount to loOL a year, are liable to be assessed under 
Sobedule D. Attorney- General v. The Lancashire and Yorkshire 
Railway Company, 33 L. J., Ex. 163. 
1 5 & 6 Vict. c. 35, s. 153. 
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same, and deduct them out of the funds provided "hap. ill. 
for such respective offices, or employments, before 
any division or apportionment thereof. In case of 
refusal to pay, or non-payment, the deputy, or 
receiver, is liable to such distress, and to all such 
other remedies, and penalties, respectively, as is, or 
are, prescribed against any person having the office 
or employment. 

Delivery of Buplicates of Assessments to Colkctors. — 
' The respective Commissioners for duties upon offices, 
in all cases in which Collectors are authorized to 
be appointed, cause like duplicates of assessment 
to be made, and delivered to the Collectors, with 
like warrants to collect the duties, as ^are given to 
Collectors for any parish or place; and the Collectors 
of the duties on offices have like authority to demand 
and levy the said duties as ^is given to Collectors of 
any parish or place. ^In all cases in which the duties 
on any salaries, fees, wages, perquisites or profits of 
any public office are detained and stopped out of the 
same salaries, &c., the respective Commissioners cause 
like duplicates to be delivered to the proper officers 
in the respective offices, who keep true accounts of all 
moneys stopped and detained, and are answerable for 
the same. 

' 5 & 6 Vict. c. 35, s. 154. 

' See ante, p. 196. 

3 5 & 6 Vict. 0. 35, s. 154. 
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CHAPTEE IV. 

ALLOWANCES, ABATEMENTS, KELIEFS, AND CO ERECTION 
OF ERRONEOUS ASSESSMENTS. 

In the preceding portion of this book we have dealt 
■with the authorities concerned in assessing, and col- 
lecting, the income tax, with the property, and profits, 
upon which the tax is charged, and with the ma- 
chinery hy means of which the tax is assessed, and 
collected. We have now to describe the methods by 
which persons charged- obtain the allowances and 
abatements, which they are entitled to claim, and 
secure the rectification of erroneous assessments made 
upon them. In dealing with this subject we shall 
adopt the plan we have previously employed, and 
divide the present chapter into sections corresponding 
with the five Schedules under which the duties of 
income tax are charged. 

Section I. — Schedule A. 

Allowances to Ecclesiastical Persons in respect of 
Tenths, Hfc. — As ^we have already seen, ^allowances 
are made for the amount of the tenths, and first 

1 Ante, pp. 72, 73. 

* 5 & 6 Vict. c. 35, s. 60, No. 5, rr. 1, 2, 3. 
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fruits, duties and fees on presentations, paid by any Chap. iv. 
ecclesiastical person within the year preceding that 
in -which the assessment is made ; for procurations, 
and synodals, paid hy ecclesiastical persons, on an 
average of seven years preceding that in which the 
assessment is made; and for repairs of collegiate 
churches and chapels, and chancels of churches, or of 
any college or hall in any of the universities of 
Great Britain by any ecclesiastical or collegiate body, 
rector, vicar, or other person, bound to repair the 
same, on an average of twenty- one years preceding 
that in which the assessment is made. ^The allow- Aiiow- 

j I" J 1 1 I ^ 1 ances may 

ances m respect oi the charges enumerated may be be made 
made to the ecclesiastical, or collegiate, body, rector, deductira 
vicar, or other person, liable to such charges respec- sessment 
tively in one sum, either by deducting the same from 
the assessment made upon him (with deductions so 
made we have not now to deal), or by certificate, orby 
^In case the allowance has not been made by way of and order, 
deduction from the assessment, the person entitled 
thereto must claim the allowance at anytime ^within 
three years after the expiration of the year of assess- 
ment, before the General Commissioners for the 
district in which the property charged with the pay- 
ments in respect of which the allowance is made is 
situate. The General Commissioners, upon due proof 
before them that the claimant is entitled to the 

1 5 & 6 Vict. c. 35, s. 60, No. 5. 
'^ & 6 Vict. c. 35, s. 61. 
= 23 & 24 Vict. c. 14, s. 10. 
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Chap. IV. allowance which he claims, certify the particulars 
and amount of the allowance to the Special Commis- 
sioners at the 1 Chief Office of Inland Revenue in 
England, and the Special Commissioners then grant 
an order for the paymept of such allowance, directed 
either to the Eeceiver-Greneral of Inland Revenue, or 
to an officer for receipt, or collector, of the duties, or 
to a distributor, or sub-distributor, of stamps, as may 
be most convenient for the person entitled to the 
allowance, and upon the delivery of the order to 
the Receiver- General or other officer to whom the 
same is directed, he pays the amount of the allow- 
ance to the person entitled thereto, taking a receipt 
by indorsement upon the order. 

Alloiccince for Diminished Value of Machinery hy 
wear and tear. — In the case of any ^concern charge- 
able under Schedule A. by reference to the rules of 
Schedule D., 'when any machinery or plant is let for 
the purposes of the concern, to the person, or com- 
pany, by whom the concern is carried on, upon such 
terms that the burden of maintaining and restoring 
the machinery, or plant, falls upon the lessor, he is 
entitled, on claim made to the General, or Special, 

1 12 & 13 Vict. c. 1, s. lY. 

^ See ante, p. 54. 

' 41 & 42 Vict. c. 15, s. 12. "We are dealing now, it will 
be observed, only witb the claim to repayment made by the 
lessor of machinery, &c. As to the deduction for diminished 
value of machinery, &c., by wear and tear made upon assess- 
ment of any such concern as above mentioned, see ante, p. 60. 
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Commissioners in the ' manner prescribed by sect. 61 Chap, iv, 
of the ^Income Tax Act, 1842, to have repaid to 
him such a portion of the sum which has been as- 
sessed and charged in respect of the machinery or 
plant, and deducted by the lessee on payment of the 
rent, as represents the income tax upon such an 
amount as the Commissioners think just and reason- 
able as representing the diminished value by reason 
of wear and tear of such machinery or plant during 
the year. But no such claim is allowed unless it is 
made within twelve calendar months after the expi- 
ration of the year of assessment. 

Exemption of Persons loliose Income is less than 
150/. a year from Duty, and Mode of claiming Exemp- 
tion. — 'Any person chargeable to the duties either 
by way of assessment or deduction, is exempt if his 
annual income is less than 150/. ; and, if he has 
paid, or been charged with, duty, he is entitled to be 
repaid the amount of all payments, and deductions, 
made by, or against, him on account of duty, except, 
of course, such sums paid, or charged, on account of 
duty as he is entitled to charge against any other 
person, or to deduct out of any payment to which 
he may be, or become, liable. The modes of proceed- 
ing to claim the exemption differ according as the 

1 See ante, p. 263. 

'^ 5 & 6 Vict. c. 35. 

3 5 & 6 Vict. c. 35, ss. 163, 164; and 39 & 40 Vict. c. 16, 
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1. Mode of 
proceed- 
ing in 
case claim 
is made 
tefore as- 



Chap. IV. claim is made tefore assessment, or after the duty 
has been charged by way of deduction, and are as 
follows : — 

1. ^If the claim is made before assessment, 
the claimant within the time limited for deliver- 
ing the lists, declarations, and statements, re- 
quired from him, or within such further time 
as the Commissioners for special cause assigned 
allow, must deliver to the Assessor of the parish 
or place in which he resides, a notice of his 
claim to exemption, with a declaration and 
statement ^in the prescribed form, signed by 
him, setting forth all the particular sources from 
which his income arises, and the amount of that 
part of his income which arises from each source 
specified, and every sum of annual iaterest, or 
other annual payment, reserved, or charged 
thereon, by which the income is dimiaished, 
and also every sum which the claimant has 
charged, or is entitled to charge, against any 
other person, for, or on account of, the duty, or 
which he is entitled to deduct or retain from or 
out of any payment to which he is, or may 
become, liable. 'The claim must be made to 
the Commissioners of the district in which the 
claimant resides, whether he is personally 



1 5 & 6 Vict. c. 35, s. 164. 

^ The Board have a general authority to prescribe, supply, 
and approve forms. 43 & 44 Vict. o. 19, s. 15. 
= 5 & 6 Vict. c. 35, s. 169. 
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charged in suoli district or not. ^ The claim Chap, IV. 
may be made by any guardian, trustee, attor- 
ney, agent, or factor, acting for the claimant, in 
any case in which satisfactory proof is afforded 
that the claimant is unable to attend in person, 
as well as in cases in which such guardian, &c., 
is authorized to act for another for the purpose 
of being assessed on his account in the first 
instance. ^ The Surveyor is at liberty to peruse 
and examine, and to take copies of, or extracts 
from, the declaration and statement delivered 
by the claimant, or on his behalf. The notice, 
declaration, and statement, when received by 
the Assessor, is transmitted by him to the Com- 
missioners, and if the Surveyor does not object 
to the declaration within forty days, the Com- 
missioners may allow the claim to exemption, 
and discharge the assessment upon the claimant, 
either in his own name, or in the name of his 
lessee or tenant. If it appears that any pro- 
perty, or profits, of the claimant is, or are,. 
assessed, or liable to be assessed, in any other 
district, the Commissioners certify to the Board. 
the allowance of the claim to exemption, and 
the Board direct the assessment made upon the 
property, or profits, of the claimant in such 
other district to be discharged, either in his own 

1 5 & 6 Vict. 0. 35, s. 170. 

2 5 & 6 Vict. c. 35, B. 164. 

n2 
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name, or in the name of his lessee or tenant. 
If the Surveyor objects to the claim to exemp- 
tion in writing, and suggests that he has reason 
to believe that the income of the claimant, or 
any other particulars required to be set forth in 
the declaration or statement, is, or are, not truly 
set forth in any specified particular, the merits 
of the claim to exemption are heard and deter- 
mined on appeal before the General Commis- 
sioners, as other appeals are heard and deter- 
mined before them ; and if the claim is allowed 
on appeal, the Greneral Commissioners issue all 
necessary certificates consequent thereon. 

2. If the claim to exemption is made after 
the duty has been charged by assessment or by 
way of deduction, Hhen, if the claim has been 
allowed by the General Commissioners, and it is 
proved to their satisfaction that the claimant 
has been charged to, and has paid, any duty by 
way of deduction from any rent, annuity, 
interest, or other annual payment, to which he 
is entitled, and from which deduction is autho- 
rized, the General Commissioners certify to the 
Special Commissioners at the head office of 
Inland Revenue in England the amount, and 
the particulars, or nature, of the payment out of 
which, and the name, and place of abode, of the 
person by whom, such deduction has been, made, 



1 5 & 6 Vict. c. 35, s. 165; 12 & 13 Yict. c. 1, s. 17. 
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and other prescribed particulars ; and thereupon Chap IV. 
the Special Commissioners issue to the claimant 
an order directed to the Receiver-General of 
Inland Eevenue, or to an ofScsr for receipt, or 
Collector, of the duties, or to a distributor, or 
sub-distributor, of stamps, for repayment of the 
duty certified to have been paid by him ; and 
such duty is accordingly repaid in the same 
way as the allowances mentioned ^before. 
^But every claim for repayment of duty must 
be made within three years after the end of the 
year of assessment to which the claim relates. 
^The annual value of lands, &c., belonging to, or How 

. 1 1 1 . . , . ,1 annual 

occupied by, any person claiming exemption on the value of 
ground of his yearly income being less than 150/. is estimated 
estimated, for the purpose of ascertaining his title to p'^ose of 
such exemption, according to the * rules and direc- ^^[^fn 
tions contained in the Schedules A. and B. respec- of^^ariv"^* 
tively. The income arising from the occupation by ™9o™e 

>J D J. v' being less 

such claimant of lands, &o., is deemed, for the pur- 1^^"* i^o?. 
pose aforesaid, to be equal in England to one-half of 
the full annual value thereof, estimated according to 
such rules and directions. Where the claimant is 
proprietor as well as occupier, the amount deemed to 
be the income arising from the occupation as afore- 
said, is added to the full annual value of the lands, &c., 

1 See ante, p. 264. 

2 23 & 24 Vict. c. 14, s. 10. 
» 5 & 6 Vict. c. 35, s. 167. 

* See a7ite, pp. 48 et seq. 
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Chap. IV. and the aggregate amount is deemed, for the pur- 
pose aforesaid, to be the income of the claimant 
arising from the lands, &c., of which he is proprietor 
and occupier. The income arising from any lease 
of, or composition for, tithes is deemed, for the pur- 
pose aforesaid, to be equal to one-fourth of the fuU 
annual value of such tithes estimated as aforesaid. 
Copar- 1 Coparceners, joint tenants, or tenants in common, 
joint ' of the profits of any property, and joint tenants or 
and te-' tenants in partnership of lands or tenements, being 
common in the actual and joint occupation thereof in partner- 
riers^ay' ship, and entitled to the profits thereof in shares, 
sevecaJly. ^^^ personally labouring therein, or managing the 
same, may severally claim the exemption according 
to their respective shares and interests ; and the 
claims, when duly proved to the satisfaction of the 
Commissioners to whom the same are made, may be 
proceeded upon as in the case of several interests. 
But the profits so arising are not in any case charged 
separately to the duty, in respect of the occupation 
of lands, where lands are let, or underlet, without 
relinquishment of the possession by the lessor, or 
where the lessee or tenant is not exclusively in the 
possession or occupation of the lands so let. ^AU 
claims for repayment of duty must be made within 
three years next after the end of the year of assess- 
ment to which the claim relates. 

1 5 & 6 Vict. c. 35, s. 168. 
^ 23 & 24 Vict. c. 14, s. 10. 
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Abatement of Duty allowed to Persons whose Income Cliap. IV. 
is under 4001. a year. — ^ Any person chargeable to the 
duties, either by way of assessment or deduction, if 
his annual income exceeds 150/. a year, but is less 
than 400/. a year, is entitled, if he has paid, or been 
charged with, duty, to be relieved from so much of 
the duties assessed upon, or paid by, him as an assess- 
ment, or charge, of the said duties upon 120/. of his 
income amounts to. The relief, if not given by 
reduction or abatement of the assessment, upon the 
person entitled to relief, is given by the repayment 
to him of so much of the excess as he has paid, in 
the same way as repayment is made to a person 
entitled to exemption on account of his annual income 
being less than 150/. a year. 

Abatement of Duty in respect of Premiums paid on 
Life Assurances and Purchases of Deferred Annuities, 
and Mode of claiming same. — Any person who has 
been assessed under Schedule A., and has paid the 
duty assessed upon him, or has been charged with 
it by way of deduction, may, if he has effected a life 
assurance, or purchased a deferred annuity, as ^before 
explained, make a claim to the Commissioners for 
Special Purposes for repayment of such a proportion 
of the duty paid by him as the amount of the annual 
premium paid by him bears to the whole amount of 

1 39 & 40 Vict. c. 16, s. 8. 

2 Ante, pp. 8Y— 89. 
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Chap, IV. his profits and gains on which he is cjiargeahle under 
all, or any of, the schedules, and, on proof of the 
facts to the satisfaction of the Commissioners, is 
entitled to have such repayment made. 

AUoicances in respect of Payments out of Tithe Rent- 
Charge. — 1 As we have already explained, allowances 
are made for parochial rates, taxes, and assessments, 
charged upon, or in respect of, any rent-charge con- 
firmed under the Act passed for the commutation of 
tithes, on the amount paid in the year in which the 
assessment is made. ^ These allowances are not 
made by way of deduction from the assessments, but 
by certificate in ^ the manner explained with refer- 
ence to allowances for tenths, &c. 

Allowances in respect of Land Tax, Drainage Charges, 
8fc. — ^ As we have already explained, allowances are 
made for the amount of the land tax charged on 
lands, &c., under the 38 Geo. III. c. 5, where the 
land tax has not been redeemed, and for drainage, 
and other, charges. These allowances seem to be 
made by way of deduction from the assessment ; so 
that with regard to them no further explanation is 
necessary. 

Allowances for Colleges and Halls in Universities, 
Hospitals, 8fc. — ^As we have already explained, 

1 Ante, p. 73. 

=■ 5 & 6 Vict. c. 35, s. 60, No. 5, and s. 61. 

' Ante, pp. 262—264. 

* Ante, pp. 75, 76. 
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allowances are made for tlie duties charged on any Chap, IT. 
college or hall in any of the Universities of Great 
Britain in respect of puhlic buildings and offices 
helonging to such college or hall in certain cases ; 
and on any hospital, public school, or almshouse, in 
respect of the public buildings, &e., belonging to 
such hospital, public school, or almshouse, in certain 
cases. ' These allowances are directed to be made by 
the General Commissioners in their respective dis- 
tricts. 

Alloipances for Rents of Lands, 8fc., belonging to 
Sospitals, 8fc. — ^As we have already explained, 
allowances are made for the duties charged on the 
rents and profits of lands, &c., belonging to any 
hospital, public school, or almshouse, or vested in 
trustees for charitable purposes. ^ These allowances 
are made by the Special Commissioners, on proof 
before them of the due application of such rents and 
profits to charitable purposes only, and in so far as 
the same are applied to charitable purposes only. 
The claim may be made, and proved, by any 
steward, agent, or factor, acting for such hospital, 
school, almshouse, or trust for charitable purposes, 
by affidavit taken before any Commissioner in the 
district in which the claimant resides. The affidavit 
must state the amount of the duties chargeable, and 

1 5 & 6 Vict. c. 35, s. 61, No. 6. 
' Ante, p. 82. 

» 5 & 6 Vict. 0. 35, s. 61, No. 6, and s. 62. 
N 5 
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Chap. IV. the application of the rents and profits on ■whioli the 
duties are charged. The Special Commissioners give 
a certificate of the allowance, and an order for pay- 
ment thereof in the manner ^before explained. '^The 
claim must be made within three years next after 
the end of the year of assessment to which the claim 
relates. ^ The claim to exemption of any trade 
union entitled thereto under the " Trade Union 
(Provident Funds) Act, 1893," must be claimed, 
and will be allowed, in the same manner. 

Appeal against first Assessment — Notice of Day for. 
— As soon as the assessments for any parish or place 
have been allowed and signed by the General Com- 
missioners in the manner we have * before described, 
*they cause notice that the assessments have been 
signed and allowed, and of the day for hearing 
appeals from the assessments, to be given, either by 
delivering to the Assessor of such parish, &c., a copy 
of the assessments, for the inspection of the persons 
charged thereby, and a public notice of the day of 
appeal to be affixed on, or near to, the church door, 
or on any other public place in the parish ; or by 
delivering to each person charged the amount of his 
assessment with a note of the day of appeal. The 
notices must be given at least fourteen days before 

1 Ante, p. 264. 

^ 23 & 24 Vict. 0. 14. s. 10. 

' 56 Vict. c. 2, s. 2. See ante, p. 86. 

4 Ante, pp. 192, 193. 

= 5 & 6 Vict. c. 35, s. 80 ; 43 & 44 Vict. c. 19, s. 57. 
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the day fixed for appealing, i The Clerk to the Com- Chap^iv. 
missioners informs the Surveyor of the day fixed for 
appealing. Any person aggrieved by an assessment Ti™e f™ 
upon him included in any first, or additional first, against 

. ... first, or 

assessment may give ten days' notice of objection in additional 

. . . . first, as- 

■WTitmg to the Surveyor within the time hmited for sessment. 
hearing appeals, and, upon giving such notice, he 
becomes entitled to appeal to the Greneral Commis- 
sioners against the assessment within twenty-one 
days after the day on which he received notice of the 
assessment. The General Commissioners cause notice 
of the day of appeal to be given to every appellant. 
The Commissioners are bound to meet from time to 
time, with or without adjournment, for the purpose 
of hearing appeals, until all appeals have been deter- 
mined. Except in cases in which they are ^specially 
authorized to rectify assessments otherwise, no assess- 
ment delivered to the General Commissioners may 
be altered by them before the time for hearing and 
determining appeals, and then only in oases of 
charges appealed against, and upon hearing, the 
appeal on a day duly appointed. Any person alter- 
ing any assessment wrongfully after it has been 
allowed becomes liable to a penalty of 50/. 

Proceedings on Appeal. — 'The appellant must 
appear before the General Commissioners on the day 

' 43 & 44 Vict. 0. 19, s. 57. 

" Ante, pp. 191, 192. 

3 43 & 44 Yiot. c. 19, s. 57. 
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Chap. IV. appointed, in person ; no barrister, solicitor, or per- 
son practising the law, being allowed to plead for 
him. However, in cases in which persons are 
chargeable in respect of property or profits not 
their own, they may of course appeal, and appear 
upon the appeal, as if the assessment had been 
made in res;^eet of property or profits to which 
they were beneficially entitled. ^No abatement, or 
reduction, in the charge made upon any assess- 
ment, or surcharge, may be made by the General 
Commissioners, upon the hearing of any appeal, 
unless the appellant proves to them by evidence 
given by him upon oath, or affirmation, or by 
other lawful evidence produced by him, that he is 
overcharged in the assessment, or surcharge, against 
which he appeals. The Surveyor may attend the 
hearing of the appeal. He may be present during 
the whole time occupied by the Commissioners in 
hearing and in determining the appeal ; and he may 
give his reasons in support of the assessment, or sur- 
charge, appealed against, and produce any lawful 
evidence in support of such assessment, or surcharge. 
Valuation ^jf ;ipon the appeal any dispute arises about the 

in certain 

cases. annual value of any lands, &c., 'situate elsewhere than 
in the Metropolis, and the General Commissioners 

1 43 & 44 Vict. c. 19, s. 57. 

2 5 & 6 Vict. c. 35, s. 81. 

3 32 & 33 Vict. 0. 67, s. 77. In the "Metropolis" tlie 
Valuation List is conclusive as to "annual value," ante, 
p. 187. 
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think it necessary, or Hhe appellant requires them, Chap. IV. 
to have a valuation of such lands, &c., made by a 
skilled person, they may direct the appellant to have 
a valuation made by any person they may name; 
and the costs of the valuation abide the final deter- 
mination of the Commissioners, and are in their dis- 
cretion. ^The Commissioners have power to rectify 
the assessment appealed against, not only by re- 
ducing it in case the appellant proves that he has 
been overcharged, but also by increasing it in case 
it is proved that he has not been sufficiently charged. 
^When the General Commissioners have determined 
the appeal, their determination is final, unless a case 
for the opinion of the High Court has been required 
in the way we shall ^presently describe ; and is then 
capable of alteration only by order of the High 
Court ; and ^ precludes the Surveyor from afterwards 
making a further charge for the same year on the 
person whose case is determined by the appeal, in 
respect of the property or profits included in the 
assessment appealed against and determined. The 
appeal is made, as we have said, to the General Com- 
missioners of the district within which the assess- 
ment was made ; but ^if the person assessed has 

1 16 & 17 Vict. c. 34, s. 47. 

^ 5 & 6 Vict. c. 35, ss. 81, 82 ; 43 & 44 Vict. c. 19, s. 57. 

3 43 & 44 Vict. c. 19, s. 57. 

* Post, pp. 280—282. 

= 43 & 44 Vict. c. 19, s. 58. 

« 16 & 17 Vict. c. 34, s. 55. 
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Chap. IV. moved out of such district -without appealing, the 
Board may, if they think fit, upon his application, 
authorize the Commissioners of the district to which 
he has removed to hear and determine his appeal, as 
/ if it had been prosecuted before the General Commis- 
sioners for the district in which he was assessed. 

Appeal for Apportionment in Case of Divided Occupa- 
tion. — ^If after assessment made, the land, &c., which 
is the subject of it has been divided into two or more 
distinct occupations, any of the occupiers may appeal 
to the General Commissioners for the district to settle 
and adjust what proportion of the duty charged shall 
be paid by each occupier. The General Commis- 
sioners thereupon make an apportionment of the 
duty, and the apportioned duty is collected and 
levied in like manner as the duty charged by an 
original assessment. 

Relief to Owners who are also Occupiers for Purposes 
of Husbandry when Profits fall short of Assessment. — 
"We have ^already stated the relief afforded to owners 
who are also occupiers, and also to occupiers, of land 
for the purposes of husbandry only, in case of the 
profits and gains arising from the occupation of the 
lands during the year falling short of the sum on 
which the assessment was made. 'The appeal is 

1 23 & 24 Viot. c. 14, s. 4. 

2 Ante, pp. 87, 95. 

^ 14 & 15 Vict. c. 12, s. 3, wHcl. fixes tlie procedure. The 
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made to the Commissioners by whom the assessment Chap- IV. 
was made within three calendar months after the 
expiration of the year of assessment. Notice in 
writing of the appeal must he given to the Surveyor 
of the district. If the abatement is allowed, and the 
whole sum assessed has been paid, the amount of the 
sum overpaid is certified and repaid, in the same way 
as an ^overpayment of duty under Schedule D. is 
certified and repaid. 

Relief for Losses caused by Flood or Tempest. — 
'^ Whenever loss is sustained by any flood or tempest 
on the growing crops, or on the stock, on lands let to 
a tenant at a reserved rent without fine, or lands so 
let are by flood, or tempest, rendered incapable of cul- 
tivation for any year, and the owner has in considera- 
tion of the loss agreed to make an abatement in the 
rent paid by the tenant for any year, the General 
Commissioners may, upon proof of the facts by oath, 
make an abatement in the assessment made in respect 
of the property in such lands for the same year for 

abatement allowed was extended to all occupiers of land for 
the purposes of husbandry, not being also the owners thereof, 
and to all owners of land being also the occupiers thereof, 
and occupying the same for the purposes of husbandry, and 
obtaining their livelihood principally by husbandry, by 16 & 
17 Vict. 0. 34, s. 46 ; and to all owners of land occupying the 
same for the purposes of husbandry, by 43 & 44 Vict. c. 20, 
s. 52. 

1 Post, pp. 303 et seq. 

2 5 & 6 Vict. c. 35, s. 83. 
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Chap. IV, which an ahatement has been made in the rent ; and 
may also make an abatement in the assessment made 
in respect of the occupations of the lands for the same 
year. ^If, in such a case, the owner is an infant, 
idiot, lunatic, or under other disability, and incapable 
of consenting to any abatement in the rent, the abate- 
ment may nevertheless be made in the assessment 
made in respect of the occupation. ^And if in such 
a case, the owner of the lands is also the occupier, the 
abatement may still be made in the several assess- 
ments in respect of the property in, and occupation 
of, the lands. 'The penalty for making a false or 
fraudulent claim for abatement is the forfeiture 
of 100/. 

Case for Opinion of the High Court. — ^When the 
General Commissioners have determined any appeal, 
either the appellant or the Surveyor may, if he is 
dissatisfied with the decision as being ^erroneous in 
point of law, declare his dissatisfaction to the Commis- 
sioners who heard the appeal, immediately after their 
decision is announced ; and having done so may, within 
twenty-one days after the determination, address a 
notice in writing to the Clerk of the Commissioners 



1 5 & 6 Vict. 0. 35, s. 84. 

2 5 & 6 Vict. c. 35, s. 85. 

3 5 & 6 Vict. c. 35, s. 86. 

* 43 & 44 Vict. c. 19, s. 59. 

^ There is no appeal on a question of fact from, the decision 
of the Commissioners. 
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requiring the Oommissioners to state and sign a case Chap. IV. 
for the 1 opinion of the High Couit. He must, how- 
ever, pay a fee of twenty shillings to the Clerk before 
he is entitled to have the case stated. The case sets 
forth the facts, and the determination of the Commis- 
sioners, and is delivered to the person requiring it, 
who must, within seven days after receiving the case, 
transmit it to the High Court of Justice, and pre- 
viously, or at the same time, give notice in writing of 
the case having been stated on his application, and a 
copy of the case to the other party. Surveyor or appel- 
lant, as the case may be. The High Court hear and 
determine the question or questions of law arising on 
the case transmitted, and thereupon reverse, affirm, or 
amend, the determination of the Commissioners ; or 
they may remit the matter to the Commissioners with 
their opinion thereon. They may make such order 
in relation to the matter, including an order as to 
costs, as they see fit ; and the orders so made of the 
High Court are -final, and conclusive on all parties. 
But the High Court may, if they think fit, send the 
case back for amendment before deliveriug judgment. 

1 The Court -will decline to express any opinion on points 
of law not raised before the Oommissioners. Bray v. Justices 
of Lancashire, 22 Q. B. D. 484; 37 W. E. 392; 58 L. J., 
M. 0. 54. 

■■' Unless the orders are appealed. See below. The decision 
of the High Court upon a case stated is an "order," not a 
"judgment,'' and the appeal must be brought within twenty- 
one days. Onslow v. Commissioners of Inland Revenue, 25 
Q. B. D. 465 ; 38 W. E. 728. 
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Chap. IV. The iurisdiction of the High Couit in this respect 
may be exercised by a Judge sitting in Chambers, 
and in vacation as well as in term time. An appeal 
lies from the decision of the High Court, or of any 
Judge, to the Court of Appeal, and thence to the 
House of Lords. But notwithstanding that a case 
so stated is pending before the High Court, the in- 
come tax must be paid according to the assessment 
of the Commissioners by whom the case was stated ; 
and if the amount of the assessment is afterwards 
altered by the High Court, the difference, if too much 
duty has been paid, is repaid with such interest as 
the High Court may allow, and if too little duty has 
been paid, is deemed arrears, except that it involves 
no penalty, and is payable and recoverable as arrears. 

Appeal from Additional firsi Assessment. — 'An addi- 
tional first assessment allowed by the Greneral Com- 
missioners is subject to appeal in the same manner 
as a first assessment. 

Appeal from Surveyor's Charges. — A certificate by 
the Surveyor of the particulars of any omission to 
assess any person liable to the duties, and of the 
charge which ought to be made upon such person, 
allowed by the General Commissioners, is ^subject to 
appeal in the same manner as a first assessment, 
except that the person charged has ^ ten days after 

' As to additional first assessments, see ante, p. 192. 
2 43 & 44 Viot. c. 19, s. 63. 
M3 & 44 Yiot. c. 19, s. 64. 
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service of the notice of charge in which to deliver an Chap. IV. 
amended return, and Hhe delivery of such amended 
return, if objected to by the Surveyor, is a sufficient 
notice of appeal ; or if the person charged makes no 
amended return within the ten days, he may, on 
the day appointed for hearing appeals, appear before 
the Commissioners, who must hear and determine the 
case, although no notice of appeal has been given. 
If the Commissioners have no meeting within the 
time limited for hearing appeals from the charges of 
the Surveyor, or if the Surveyor has not had notice 
of a meeting of the Commissioners, they must sign 
and allow the certificates at their first meeting held 
thereafter, and afterwards hear and determine all 
appeals. 

Appeal against Surcharges. — ^Appeals against sur- 
charges are heard and determined in the same manner 
as appeals against first assessments. But if the per- 
son surcharged is prevented by absence, or sickness, or 
other sufficient cause, from appealing within twenty- 
one days after the date of the notice of charge, or 
from attending in person within such time, the Com- 
missioners may postpone the hearing of the appeal for 
such time as they may think necessary. The " suffi- 
cient cause " above mentioned must be proved before 
the Commissioners on the oath or solemn affirmation 



1 43 & 44 Vict. 0. 19, s. 65. 

2 43 & 44 Yiot. c. 19, s. 67. 



284 INCOME TAX ACTS. 

Chap. IV, of the person appealing, or otherwise. ^ If the sur- 
charge is allowed by the Commissioners, in whole or 
in part, the assessment on the amount of the sur- 
charge allowed is made in treble the rate of duty ; 
but the General Commissioners may remit, in whole 
or in part, the treble duty, and charge the single duty 
only, when they are of opinion : — 

(a) That the original return would have enabled 

the Surveyor to amend the assessment ; 

(b) That there was no intention to defraud the 

revenue ; 

(c) That the person charged was prevented from 

making an amended return by sickness, or 
other sufficient cause ; 

(d) That there was reasonable cause of doubt or 

controversy on the part of the appellant on 
the subject-matter of appeal. 

Appeal in respect of Duties charged upon Mines of 
Coal, dfc, Quarries, may be to the Special Commissioners. 
— ^ Any person assessed to the duty chargeable imder 
Schedule A. in respect of any mine of coal, tin, lead, 
copper, mundic, iron, or any other mine, or any quarry 
of stone, or slate, may, if he thinks fit, appeal against 
such assessment to the Special Commissioners instead 
of to the Greneral Commissioners, upon giving due 
notice of his intention to do so ; and thereupon the 

1 43 & 44 Vict. c. 19, s. 68. 
^ 23 & 24 Vict. c. 14, s. 7. 
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appeal is heard and determined hj two or more of the Chap. iv. 
Special Commissioners, in like manner as an ^appeal 
against an assessment of the duties under Schedule D. 

Relief from Double Assessments. — ^Whenever any 
person has heen assessed, either on his own account 
or on behalf of another, and is by any error or mis- 
take again assessed for the same cause, and on the 
same account, and for the same year, he may apply 
to the Greneral Commissioners acting for the division 
or place for which he has been assessed by error or 
mistake, for the purpose of being relieved from such 
double assessment ; and the Greneral Commissioners, 
on due proof thereof to their satisfaction, must cause 
the assessment, or such part thereof as is a double 
charge, to be vacated. The proof may be made either 
by a certificate of the assessment made upon the 
applicant under the hands of the Commissioners by 
whom he has been rightly assessed for the matter or 
cause in question, certifying that such matter or cause 
is included in an assessment made by them on the 
applicant, on the same account and for the same year, 
or by other lawful evidence given of those facts upon 
the oath of any credible witness. ^And whenever it 
is proved to the satisfaction of the Board that a per- 
son has been assessed more than once to the duties 
for the same cause, and for the same year, they must 

' See^osi, pp. 301 et seq. 
2 5&6 Vict. c. 35, s. 171. 
2 43 & 44 Vict. c. 19, s. 60. 
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Chap. IV. direct the whole, or such part of such one or more of 
the assessments as appears to be an overcharge, to be 
vacated ; and thereupon the same is by such order 
vacated accordingly. 'And -whenever it is proved to 
the satisfaction of the Board that any such double 
assessment has been made, and has not been vacated, 
and that payment has been made of both assessments, 
they may order the Eeceiver-General of Inland 
Revenue, or any officer for receipt, to repay the 
sum so erroneously and doubly assessed and paid. 
^But the claim for repayment must be made within 
three years next after the end of the year of assess- 
ment to which the claim relates. Relief from a 
double assessment must be obtaiued in the manner 
indicated in the enactments above referred to, and 
cannot be obtained by means of a Petition of Eight. 
The Holborn Viaduct Land Co., Limited, v. The Queen, 
(unreported). 

Section II. — Schedule B. 

Mode of appealing against Assessment, and of claiming 
Exemptions, Allowances, and Abatements. — The mode 
of appealing against an assessment under Schedule B., 
and of claiming such of the exemptions, allowances, 
and abatements, mentioned under the head of Sche- 
dule A., as may be claimed upon any assessment under 



1 5 & 6 Vict. c. 35, s. 171 ; 12 & 13 Yict. c. 1, s. 17. 
' 5 & 6 Yiot. c. 35, s. 171. 
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Schedule B., is similar to tliat adopted in the case of Chap. IV. 
an appeal, or claim, having reference to an assessment 
under Schedule A. * The notices of first assessments 
given by the Assessors, and of the days fixed for 
appeals, include assessments under Schedule B., as 
well as assessments under Schedule A. ^If an 
occupier of lands for purposes of husbandry only 
seeks an 'adjustment of his liability with reference 
to the amount of a loss sustained and to the aggre- 
gate amount of his income for the year, he must give 
a notice in writing to the Surveyor for the district, 
within six months after the year of assessment, of 
intention to apply to the General Commissioners for 
such relief ; and the Commissioners, on proof to their 
satisfaction of the amount of the loss, and of payment 
of income tax upon the aggregate amount of the 
appellant's income, will give a certificate authorizing 
repayment of so much of the sum paid for income 
tax as would represent the tax upon income equal to 
the amount of the loss. Such certificate may extend 
to give exemption or relief by way of abatement in 
accordance with the provisions of the Income Tax 
Acts. Upon receipt of the certificate, the Commis- 
sioners of Inland Eevenue are to cause repayment to 
be made in conformity therewith. Any fraud or 
contrivance in making any such application is punish- 

1 5 & 6 Vict. c. 33, s. 80; 43 & 44 Yict. c. 19, s. 57. 

2 53 & 54 Vict. 0. 8, s. 23. 

3 See avie, p. 93. 
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Chap. IV. able by a penalty of 50L, recoverable as a penalty 
imposed by virtue of the ' Taxes Management Act, 
1880. 



Section III. — Schedule C. 

^ Claim of Exemption of Property of Friendly Society 
invested in Public Securities in Bank of England. — 
2 Any such exemption may be claimed and the right 
thereto proved by any trustee, or treasurer, of the 
society, or by any member of the society, before 
the Special Commissioners. 

^ Claim of Exemption of Stock, 8fc., of Charitable 
Institutions — By whom made. — ^ The application of the 
stock, &c., to charitable purposes may be proved 
before the Special Commissioners by any agent, or 
factor, on behalf of the institution, or by any of its 
members, or trustees. ^The claim to exemption by 
any trade union entitled thereto under the " Trade 
Union (Provident Funds) Act, 1893," is to be 
claimed and allowed in the same manner as is pre- 
scribed by law in the case of income applicable and 
applied to charitable purposes. 

1 43 & 44 Vict. c. 19. 

* As to tMs claim, see ante, p. 98. 
3 5 & 6 Vict. c. 35, s. 88, r. 1. 

* As to this claim, see ante, p. 100. 
= 5 & 6 Vict. c. 35, s. 88, r. 3. 

* 56 Vict. c. 2, s. 2 ; see ante, p. 100. 
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^ Claim of Exemption of Stock, 8fc., belonging to her Chap. IV. 
Majesty in the Books of the Bank of England, and to any 
accredited Minister of any Foreign State resident in 
Great Britain, if standing in the name of any Trustee — 
By whom made. — ^The property in the stock, &c., 
may be proved before the Special Commissioners by 
the trustee in whose name it stands. 

All Claims of Exemption under Rules in Schedule C. — 
To whom and where to he made. — ^ All claims of exemp- 
tion under any of the rules contained in Schedule C. 
must be made to the Special Commissioners at the 
head office of Inland Revenue in England, according 
to the following rules : — 

1. Every claim must be in writing, in * the pre- First rule : 

scribed form ; and the Special Commissioners claim. 
must require the same to be verified on the 
affidavit of every such person, as they may 
think necessary. The Special Commissioners 
have authority to require from every person 
whom they may think proper to examine 
touching such claim, true answers upon oath 
to all such questions as they may think ma- 
terial. 

2. Whenever the Special Commissioners allow Second 

any such exemption, they give an order for orde'r for 

' As to this claim, see ante, p. 101. 

2 5 & 6 Vict. 0. 35, s. 88, r. 5. 

3 5 & 6 Vict. c. 35, s. 98. 

* That is, in such form as the Board direct. 
E. 
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payment of the sums retained for the duties 
on the annuities, dividends, and shares, in 
respect of which they have allowed such ex- 
emption, to the respective claimants, or to the 
attorneys, or agents, who have been authorized 
to receive the annuities, &c., on behalf of the 
claimants, and the payment is made in the 
same manner as ^is provided with respect to 
allowances granted under No. 5 of Schedule A. 
^But the claim must be made within three 
years next after the end of the year of assess- 
ment to which the claim relates. 



Claim of Exemption ly a Person whose Yearly 
Income is less than 1501., and of Abatement by a 
Person whose Yearly Income is less than 400/. — 'This 
exemption, and abatement, respectively, may be 
claimed by persons chargeable under Schedule C. ; 
but, inasmuch as the claim is not made under the 
rules contained in that schedule, it would seem that 
it must be made in the manner described when *we 
were , treating of similar claims made b/ persons 
chargeable under Schedule A. The same remark 
applies to the claim for abatement allowed on 
account of life assurance, and purchase of deferred 
annuities. 



1 See ante, p. 263. 

M3 & 24 Vict. 0. 14, s. 10. 

3 6 & 6 Vict. c. 35, ss. 163—170; 39 & 40 Vict. c. 16, s. 8. 

* AnU, pp. 263—269, 271. 
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Relief against Double Assessment. — The duties under Chap. IV. 
Schedule C. being levied by way of deduction from 
the annuities, &c., upon which they are charged, it 
is difficult to see how a case of double assessment 
can arise with reference to them ; but if any such 
case does occur, ^the enactments ^we have quoted in 
dealing with cases of double assessment under 
Schedule A., which oblige the Board, upon proof 
of the double assessment being made, 'within the 
time limited, to their satisfaction, to vacate the 
erroneous assessment, and to order the repayment of 
duty paid under it, will enable a person so charged 
by error under Schedule 0. to obtain the relief to 
which he is entitled. 

Case for Opinion of the High Court. — In case, too, 
of any appeal to the Special Commissioners, the 
appellant, if dissatisfied with their determination, as 
being erroneous in point of law, *may have a case 
submitted for the opinion of the High Court; the 
procedure being similar to that ^we have described 
when dealing with cases for the opinion of the High 
Court having reference to the duties charged under 
Schedule A. ^An appeal lies from the decision of 

1 5 & 6 Vict. c. 35, s. 171 ; 43 & 44 Vict. c. 19, s. 60. 

2 Ante, pp. 285, 286. 

3 Three years. 23 & 24 Vict. c. 14, s. 10. 

* 43 & 44 Vict. 0. 19, s. 59. See ante, p. 280, note ". 

5 Ante, pp. 280, 282. 

« 41 & 42 Vict. c. 15, s. 15. 

o2 
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Chap. IV. the High Court to Her Majesty's Court of Appeal ; 
and from thence to the House of Lords. 

Section IV. — Schedule D. 

Deductions on Payment of Interest of Money, ^c, 
from Profits charged under Schedule D. — ^Whenever 
it is proved to the satisfaction of the Commissioners 
acting for the district in which the person making 
the application resides, that any interest of money, 
annuity, or other annual payment, is annually paid 
out of the profits and gains bond fide accounted for, 
and charged, under Schedule D., without any deduc- 
tion on account thereof, such Commissioners may 
grant a certificate under the hands of any two of 
them, in the ^prescrihed form, and such certificate 
will entitle the person so assessed, upon payment of 
such interest, &c., to deduct so much as the duty 
upon such interest would amount to ; and such 
deduction must be allowed by the person entitled to 
receive such interest, &c. But no such certificate is 
required when such payments are made out of the 
profits or gains arising from lands, tenements, or 
hereditaments, or of any office, or employment of 
profit, or out of any annuity, pension, or stipend, or 
any dividend or share in public annuities, in order to 
authorize the making of such deductions. 

1 5 & 6 Vict. c. 35, s. 104. 

'^ The Board have a general authority to prescribe, supply, 
and approve forms. 43 & 44 Vict. c. 19, s. 15. 
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Exemption in Case of Charitable Institutions from Chap. IV. 
Duties on Interest cJiargeahle under Schedule D. — 
^ Every corporation, fraternity, or society of persons, 
and trustee, for charitable piirposes only, is entitled 
to the same exemption in respect of any yearly 
interest, or other annual payment, chargeahle under 
Schedule D., in so far as the same is applied to 
charitable purposes only, as ^ is allowed to such cor- 
poration, &o., in respect of any stock, or dividends, 
chargeable under Schedule C, and applied to like 
purposes. The exemption is allowed by the Special 
Commissioners, on due proof before them ; and the 
amount of the duties paid by such corporation, &c., 
in respect of such interest or annual payment, either 
by deduction or otherwise, is repaid under the order 
of the Special Commissioners in the 'same manner 
as sums allowed by them in pursuance of any 
exemption contained in Schedule 0. are repaid. 
*The claim to exemption by any trade union en- 
titled thereto under the "Trade Union (Provident 
Funds) Act, 1893," is to be claimed and allowed in 
the same manner as is prescribed by law in the case 
of income applicable and applied to charitable pur- 
poses. 

If it was the intention of those who framed Case of 
the section above referred to, to effectuate an ofFsaims 

and Symn$ 
r. Whit- 
1 5 & 6 Vict. c. 35, s. 105. wdl. 

- See ante, p. 100. 

' See ante, p. 288. 

i 56 Vict. c. 2, s. 2. 
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Chap. IV. intention similar to that expressed in Schedule 

C, with regard to stock of charitable institutions, 
that intention has not heen effectuated. Certain 
trustees published a hymn book, and in accord- 
ance with the directions of the trust deed dis- 
tributed the profits among widows and orphans 
of Baptist ministers and missionaries. It was 
held that such profits were ordinary trade profits, 
not " yearly interest " or an " annual payment " 
within the meaning of this section, and were, 
therefore, not exempt from income tax. The 
Trustees of Psalms and Hymns v. Whitwell, 7 T. 
li. E. 164. 

'Exemption in Case of Persons ivliose Income is less 
than 1501. a Year ; and Abatement in case of Persons 
whose Income is less than 400/. a Year. — ^ This ex- 
emption, and abatement, respectively, may be claimed 
in respect of duties charged under Schedule D., as 
well as in respect of duties charged under Schedule 
A. ; and the mode of claiming the exemption or 
abatement with reference to duties charged under 
Schedule D. is similar to ^ that prescribed for claim- 
ing the same with reference to duties charged under 
Schedule A. 

Abatement on Accotint of Life Assurance, or Purchase 
of Deferred Annuity. — The claim to this abatement, in 

1 5 & 6 Vict. 0. 35, as. 163—170; 39 & 40 Vict. c. 16, s. 8. 

2 See ante, pp. 265—269, 271. 
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case the duty lias been assessed without deduction on Chap. iv. 
that account and has been paid as assessed, is made in 
like manner as a similar ^ claim by a person charged 
under Schedule A. 

Allowance on Account of Diminished Value of 
Machinoy hy Wear and Tear. — ^ In the case of any 
trade, manufacture, or concern in the nature of trade, 
chargeable under Schedule D., when any machinery 
or plant used for the purposes of the trade, &c., is 
let upon such terms that the burden of maintaining, 
and restoring, the same falls upon the lessor, he is 
entitled, upon claim made to the Special, or General, 
Commissioners in the manner prescribed by sect. 61 
of 5 & 6 Vict. c. 35, to have repaid to him such a 
portion of the sum which has been assessed and 
charged in respect of the maohiaery or plant, and 
deducted by the lessee on payment of the rent, as 
represents the income tax upon such an amount as 
the Commissioners think reasonable, as representing 
the diminished value by reason of wear and tear of 
the machinery or plant during the year. But no 
such claim is allowed, unless it is made within 
twelve calendar months after the expiration of the 
year of assessment. 

1 See ante, pp. 271, 272. 

2 41 & 42 Vict. 0. 15, s. 12. We ape-dealing now, it -will 
be observed, only with, tbe claim, to repayment made by tbe 
lessor of maobinery, &c. As to tbe deduction for diminisbed 
value of macbinery, &c., made upon assessment of any sucb 
trade, &c., as above mentioned, see ante, p. 60. 



296 INCOME TAX ACTS. 

Chap. IV. Appeal against Assessment made hy Additional Com- 
missioners, 8fc. — Notice of Day for. — ^ If any person 
thinks himself aggrieved by an assessment made by 
the Additional Commissioners, or by any objection 
to such assessment made by any Surveyor, he may 
appeal to the General Commissioners, in the same 
district in which the assessment was made. Ten 
days' notice of the intention to appeal must be given 
to the Surveyor. ^If the person assessed removes 
from the district in which he was assessed without 
appealing, and afterwards desires to appeal, the 
Board may, if they think fit, upon his application, 
authorize the General Commissioners for the district 
to which he has removed, to hear and determine his 
appeal, in like manner as if it had been prosecuted 
before the General Commissioners for the district in 
which he was assessed. The General Commissioners 
must from time to time appoint days for hearing 
appeals as soon after any assessment is returned to 
them by the Additional Commissioners as can con- 
veniently be done; and the Assessors must give 
notice of the days so appointed to the different 
appellants. The meetings of the Commissioners for 
the purpose of hearing appeals are held from time 
to time, within the time limited by the Commis- 
sioners, 'who cause a general notice to be fixed up 



1 5 & 6 Vict. c. 35, s. 118. 
M6 & 17 Viot. c. 34, s. 55. 
= 5 & 6 Viot. c. 35, s. 119. 
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in their office, or left with their clerk, and also dap- IT. 
to be affixed on, or near to, the door of the church, 
or chapel, of the parish or place ; or, if such parish 
or place has no church, or chapel, then on, or 
near to, the door of the church, or chapel, of some 
adjoining parish or place, limiting the time for 
hearing all appeals. 'No appeal can, as a general 
rule, be received after the time so limited, except ^on 
account of diminution of income, 'but if any person 
is prevented by absence, sickness, or other reasonable 
cause, to be allowed by the Commissioners, from 
making, or proceeding upon, his appeal within the 
time so limited, the Commissioners may give further 
time for that purpose ; or may admit the appeal to 
be made by any agent, clerk, or servant, on behalf 
of such appellant; and *if the appeal is made on 
behalf of any person who is absent out of the realm, 
or prevented by sickness from attending in person 
within the time so limited, the Commissioners may 
postpone such appeal from time to time, or admit 
other proof than the oath of the appellant of the 
truth of 'the several matters required to be proved 
by his oath. 

1 5 & 6 Viot. c. 35, ss. 118 and 119. 

" As to appeals on account of diminution of income, se& 
post, pp. 303—306. 

3 5 & 6 Vict. c. 35, s. 118. 
* 5 & 6 Vict. c. 35, s. 119. 
° As to these matters, see ante, pp. 275 — 278. 
o5 
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Chap. IV. Proceedings after Notice of Appeal given, and when 
Objection of Surveyor allmved. — ^ The General Com- 
missioners, upon receiving notice of appeal against 
any assessment made by the Additional Commis- 
sioners, and also whenever they see cause to allow an 
ohjection of the Surveyor to such assessment, direct 
their precept to the appellant to return to them, 
within the time limited in the precept, a schedule 
containing such particulars as the. Commissioners 
may demand respecting the property of the appellant, 
or the trade, manufacture, adventure, or concern in 
the nature of trade, or the profession, employment, 
or vocation, carried on and exercised hy the appellant, 
and the amount of the balance of his profits and 
gains, distinguishing the amounts received from each 
'^separate soijrce, or respecting the particulars of the 
deductions from any of such profits or gains made in 
the statements or schedules deKvered by him. The 
Commissioners may demand such schedules at their 
discretion, whenever they think them necessary, from 
time to time, until a complete schedule satisfactory to 
them of all the particulars required by them has 
been delivered. The precept of the Commissioners 
is delivered to the appellant, or left at his last, or 
usual, place of abode; or, if the appellant has 
removed from the jurisdiction of the Commissioners, 
or cannot be found, is fixed on, or near to, the door 

1 5 & 6 Vict. c. 35, s. 120. 

' As to these sources, see ante, pp. 124, 154, 156, 158 
and 162. 
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of tlie churoli, or chapel, of the place where the Chap. IV. 
Commissioners meet, and is thereupon binding upon 
the appellant. The Surveyor has free access, at all 
reasonable times, to any schedule delivered in pur- 
suance of the precept of the Commissioners, and may 
take such copies thereof, or extracts therefrom, as he 
may think necessary. ^ He may within a reasonable 
time after examining any such schedule, to be allowed 
by the Commissioners, object to the schedule, or any 
part thereof, and state his objection in writing; and 
in such case he must deliver a notice in writing of 
his objection, under cover, sealed up, and directed to 
the appellant, or leave the same at his last, or usual, 
place of abode, in order that the appellant may, if 
he thinks fit, appeal from the objection to the Com- 
missioners. No assessment can be confirmed, or 
altered, until the appeal upon the objection, or the 
assessment, has been heard and determined. ^If / 
upon receiving the objection of the Surveyor to any 
schedule the Commissioners see cause to disallow the 
objection, or if upon hearing any appeal they are 
satisfied with the assessment made by the Additional 
Commissioners, or if after delivery of a schedule 
they are satisfied therewith, and have received no 
information of its insufficiency, the General Com- 
naissioners direct such assessment to be confirmed, or 
altered, as the case requires. But if the Greneral 

1 5 & 6 Viot. 0. 33, s. 121. 
* 5 & 6 Yict. 0. 35, s. 122. 
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Chap. IV. Commissioners think that the statement upon which 
the Additional Commissioners made their assessment, 
or the schedule delivered to themselves, should be 
verified, they direct the Assessor to give notice to the 
person charged to appear before them to verify the 
statement or schedule, and such person must appear 
accordiagly and verify the contents of his statement 
or schedule on oath and sign the same ; but he is at 
liberty to amend the statement or schedule before 
being required to take the oath. The Commissioners 
may also, if they are dissatisfied with any assessment 
returned to them by the Additional Commissioners, 
or with any schedule delivered to them, or if they 
require any further information, make the enquiries 
and proceed in the manner we have ^before described. 
After such oath, and whenever the statement or 
schedule has not been objected to, and the Commis- 
sioners are satisfied therewith, they make an assess- 
ment according to the statement or schedule, which 
is final and conclusive as to the matters contaiaed ia 
the statement or schedule. ^ When any person has 
neglected, or refused, to return a schedule according 
to the exigency of the precept of the Commissioners, 
or any clerk, agent, or servant, of any such person, 
being summoned, has neglected, or refused, to appear 
before the Commissioners to be examined, or if any 
such person, or his clerk, agent, or servant, being ■ 



' Ante, pp. 238—240. 

^ 5&,Q Vict. 0. 35, s. 126. 
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summoned has declined to answer any question put Chap. IV. 
to him in writing, or vivd voce, by the Commissioners, 
or where any schedule delivered has been objected to 
and the objection has not been appealed against, or 
when any person being required to verify his state- 
ment or schedule, or his answers, or examination in 
writing, shall have neglected, or refused, to do so, 
or when the Commissioners agree to allow the objec- 
tions, or any of them, made by the Surveyor, the 
Commissioners settle and ascertain according to the 
best of their judgment in what sums the person 
chargeable ought to be charged, and make an assess- 
ment accordingly, which is final and conclusive. ' In 
every case in which the General Commissioners have 
made any increased assessment upon the amount 
contained in the statement or schedule of the person 
to be charged, or at any time discover that any 
increase ought to be made, whether upon the sur- 
charge of the Surveyor, or from his information or 
otherwise, they may charge such person in a sum 
not exceeding treble the amount by which the duties 
have been increased, unless he makes it appear to the 
satisfaction of the Commissioners that the omission 
complained of did not proceed from any fraud, 
covin, act, or contrivance, or from gross, or wilful 
neglect. 

Appeal may he to Special Commissioners instead of to 
General Commissioners. — ^ In any case in which an 

' 5 & 6 Vict. c. 35, s. 127. 
2 5 & 6 Vict. 0. 35, s. 130. 
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Chap. IV. appeal is allowed to be made to the General Commis- 
sioners against any assessment under Schedule D., or 
against any objection of the Surveyor to such assess- 
ment, or against any surcharge of the duties, he 
may, if he thinks fit, instead of appealing to the 
General Commissioners, appeal to the Special Com- 
missioners. In that case he must give notice in 
writing of his intention to the Surveyor, within the 
time limited for notice of appeal to the General Com- 
missioners in similar cases. The appeal is then 
heard and determined by two or more of the Special 
Commissioners directed by the Board to hear appeals 
in the district in which the appellant is chargeable ; 
and their determination is final and conclusive. But 
every appeal upon a claim to exemption on account 
of the appellant's income being less than 150/. a 
year, or ^ upon a claim to abatement on account of the 
appellant's income being less than 400/. a year, must 
be made to the General Commissioners. 

Appeal in Case of Assessment hy Special Commis- 
sioners on Application of Persons chargeable. — ^^Ab. 
assessment made by the Special Commissioners upon 
the application of the person chargeable is subject to 
appeal by either the person charged, or the Sur- 
veyor ; and the appeal is made in like manner, and 

1 5 & 6 Vict. 0. 35, s. 130; 16 & 17 Yiot. c. 34, s. 28; 39 & 
40 Vict. c. 16, s. 8. 

' 5&6Vict. c. 35, s. 131. 
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under like rules and regulations, as ^an appeal chap. iv. 
against an assessment made by the Additional Com- 
missioners; but every sucli appeal is heard and 
determined by the Special Commissioners directed 
by the Board to hear appeals in the district. If 
either the person charged, or the Surveyor, thinks 
the determiaation of the Special Commissioners on 
any such appeal is wrong, and then expresses himself 
dissatisfied therewith, the Commissioners must, if 
required, state specially, and sign, the case upon 
which the question arises, with their determination 
thereon, and transmit the same to the Board for 
their opinion, who, with all convenient speed, state, 
and subscribe, their opinion on the case so trans- 
mitted, and according to the opinion of the Board, 
whose decision is final and conclusive, the assess- 
ment is altered or confirmed. 

Relief on Account of Diminution of Income. — ^If 
^within, or at the end of, the year current at the time 
of making any assessment, or at the end of any year 
when such assessment ought to have been made, any 
person charged to the duties under Schedule D., 

^ See ante, pp. 296 et seq. 

2 5 & 6 Vict. c. 35, s. 133. 

3 That is "in as sliort a time as, by using all reasonable 
and proper exertions, tbe party claiming can possibly bave 
ascertained tbe fact and amount of tbe overpayment." 
Lord Esber, M. E., in Beg. v. Commissioners of Income Tax, 
In re Cape Copper Mining Co., 21 Q. B. D. 313 ; 36 W. E. 
776; 57 L. J., Q. B. 513; and see Bussell v. North of Scot- 
land Bank, 28 Sco. L. E. 389. 
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Chap. IV. finds, and proves to the satisfaction of the General , 
Commissioners, that his profits and gains during, 
such year fell short of the sum at which those profits 
and gains were computed, in respect of the same 

1 source of profit as that upon which the computation 
was made, the Commissioners may amend the assess- 
ment for such current year as the case may require ; 
and, if the sum assessed has been paid, they certify 
under their hands to the Special Commissioners, at the 

2 Chief Office for Inland Eevenue in England, the 
amount of the sum overpaid upon the assessment, 
and thereupon the Special Commissioners' issue an 
order for the repayment of the sum overpaid, directed 
to the Receiver General of Inland Revenue, or to 
an officer for receipt, or Collector, of the duties, or 
to a distributor, or sub-distributor, of stamps, as in- 
the case of * allowances granted under No. 5 of 
Schedule A. ^ But no such reduction or repayment 
will be made in any case unless the profits of the 
year of assessment are proved to be less than the 
profits for one year on the average of the last three 
years, including the year of assessment; and no such 

• As to the sources of profit, see ante, pp. 124, 154, 156, 158 
and 162. 

2 12 & 13 Vict. c. 1, s. 17. 

' U the Special Commissioners wrongfully decline to issue 
an order for repayment, a mandamus will lie to compel them. 
Reg. V. Commissioners of Income Tax, In re Cape Copper 
Mining Co., uhi sup. 

* As to these allowances, see ante, pp. 262 — 264, 275. 
» 28 & 29 Vict. c. 30, s. 6. 
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relief ■will exceed in amount tlie difference between Chap. IV. 
the sum on which the assessment has heen made and 
such average profits for one year as aforesaid. 'And 
in case any person charged to the duties under Sche- 
dule D. ceases to exercise the profession or to carry 
on the trade, employment, or vocation in respect of 
which the assessment was made, or dies, or becomes 
bankrupt or insolvent before the end of the year for 
making the assessment, or from any other specific 
cause, is deprived of, or loses, the profits or gains on 
which the computation of duty was made, such per- 
son, or his executors or administrators, may apply 
to the General Commissioners of the district within 
three calendar months after the end of such year; 
and upon proof of the facts to the satisfaction of the 
Commissioners, they may amend the assessment as 
the case may require, and give such relief to the 
person charged, or to his executors or administrators, 
as is just. In cases requiring the same, the Com- 
missioners may order repayment to be made as above 
of the sum overpaid. But when any person has 
succeeded to the trade or business of the person 
charged, no abatement is made, unless the Com- 
missioners are satisfied that the profits and gains of 
such trade or business have fallen short from some 
specific cause since such change or succession took 
place. " If a person who has sustained a loss in any 

1 5 & 6 Viot. c. 35, s. 134. 
» 53 & 54 Vict. c. 8, s. 23. 
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Ciap. IV. trade, manufacture, adventure or concern, or profes- 
sion, employment or vocation, carried on by him 
either solely or in partnership, seeks an adjustment 
of his liability by reference to the loss, and to the 
aggregate amount of his income for the year, he may 
obtain such adjustment in the manner 'before stated. 

Appeal against Suneyor's Charges and against Sur- 
charges. — What ^ has been said of appeals against a 
Surveyor's charges, and against surcharges under 
Schedule A., applies equally to appeals against 
similar charges and surcharges under Schedule D. 

Case for Opinion of High Court. — 'Upon the de- 
termination of any appeal by the Greneral Commis- 
sioners, or by the Special Commissioners, either the 
appellant or Surveyor may, if dissatisfied with the 
determination as being erroneous in point of law, 
require a case to be stated in the manner we have 
* before described. *An appeal lies from the decision 
of the High Court to Her Majesty's Court of Appeal, 
and from thence to the House of Lords. 

Relief from Double Assessment. — ^ Whenever it ap- 
pears to the Board that a person has been assessed 

■' See ante, pp. 303 et seq. 

2 Ante, pp. 282 et seq. 

3 43 & 44 Vict. c. 19, s. 59. 
* Ante, pp. 280, 282. 

"^ 41 & 42 Vict. c. 15, s. 15 ; 43 & 44 Vict. c. 19, s. 59. 
« 43 & 44 Vict. c. 19, s. 60. 
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more than once to the duties for the same cause and Chap. IV. 
for the same year, they direct the whole, or such .part, 
of any assessment appearing to he an overcharge to 
be Tacated. 

Section V. — Schedule E. 

Claims of Exemption, Appeals, 8fc. upon Assessments 
under Schedule E. — There is not much to be said with 
regard to claims of exemption, and abatement, and 
appeals made upon assessments under Schedule E. 
The necessity for making such claims or appeals can 
rarely, if ever, arise in cases where the assessment is 
made by the Commissioners for the particular office, 
or department, in which the employment of profit, 
which is the subject of assessment, is carried on. In 
cases where the assessment is made by the General 
Commissioners of a district, much of what we have 
said upon the subject of claims and appeals in dealing 
with assessments made under the other schedules, 
will be applicable to assessments under Schedule E. 
We will add only the following provisions, which 
have special reference to the last-mentioned assess- 
ments : — 

1. 'When a change has taken place during the 
year of assessment in any office or employ- 
ment, chargeable under Schedule, E., the 
assessment in respect of such office or em- 
ployment is levied for the whole year, not- 
withstanding such change, without any new 

1 5 & 6 Vict. c. 35, s. 146, r. 1. 
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Chap. IV. assessment ; but the person quitting sucli 

office or employment, or dying within the 
year, or his executors or administrators, is, or 
are, liahle for the arrears due before, or at the 
time of, his so quitting such office or employ- 
ment, or dying, and for such further period of 
time as shall then have elapsed, to be settled 
by the respective Commissioners; and his 
successor has a right to be repaid such sums 
as he has paid for duty on account of such 
portion of the year as aforesaid; and each 
such assessment remains in force for one whole 
year imless the office, or employment, or the 
annuity, pension, or stipend, payable in respect 
thereof ceases, or expires within the year by 
lapse, death, or otherwise, from which period 
the assessment is discharged. 
2. 'In every case in which any person holding 
any office or employment, or being entitled to 
any pension, or stipend, claims to be exempt 
from such assessment, the Commissioners must 
nevertheless set down ia such assessment the 
name of such person, and the full and just 
value of such office, &c. ; and the claim to 
such exemption must be preferred, and exa- 
mined, and the merits thereof heard and 
determined, under the regulations in force 
with respect to other assessments. 

' 5 & 6 Vict. c. 35, s. 152. 
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^In oases of claim to exemption on account of chap. iv. 
the claimant's income being less tlian 150^. 
a year, where the whole income of the 
claimant arises from an office, or employment 
of profit, the duties whereon are cognizable 
before the Commissioners of a department of 
office, or from a pension, or stipend, the claim 
may be made to, and allowed by, the Com- 
missioners of the department in which the 
duties are cognizable ; and if the claimant is 
out of Great Britain the facts required to be 
stated in support of the claim may be stated 
by affidavit taken before any person having 
authority to administer an oath in the place 
where the claimant resides. 

' 5 & 6 Yict. c. 35, s. 169. 
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ABATEMENT, 

on account of life insurance or purchase of deferred annuity, 
87—89, 96, 101, 128, 129, 169. 
how claimed,, 271, 294. 
in respect of 120/. of income ■where yearly income is less 
than 400Z. a year, 89, 90, 96, 97, 101, 102, 164, 170, 
171. 
how claimed, 265—270, 290, 294. 
See also Deduction asti Allowances — Exemption. 

ABSENTEES. See Persons Eesiding out of Gkeat Britain. 

ABSENTEES, temporary. See Persons who go Abroad eor 
Purposes op Temporary Eesidence. 

ACCOUNT, 

by Collectors. See Collectors. 

of salaries chargeable under Schedule E. to be delivered on 
request of Assessor, 256, 257. 
See also Statement. 

ACTIONS, 

against Commissioners and other officers, limitation of, 

38, 39; 
against Collectors appointed by General Commissioners 

must be defended by Commissioners, 39. 
for recovery of penalties exceeding 20?. imposed by Income 
Tax Acts, 39, 40. 
See also Ebcoyery of Duties. 

ADDITIONAL ASSESSMENT. See Assessment. 

ADDITIONAL COMMISSIONEES. See Commissioners. 
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ADDITIONAL SALARY during year of assessment, how 
charged under Schedule E., 259. 

ADMINISTEATOES. See Executors and Administeatoks. 

ADVERTISEMENTS, a question -whether cost of, may be de- 
ducted from profits of trade, 150, note '. 

APEIDAVIT, 

inquiries by, or before. Special Commissioners, answered 

by. 215. 
claims for allowances for rents of lands, &c., belonging to 

hospitals, public schools, or almshouses, or vested in 

trustees for charitable purposes, made by, 273. 
claims of exemption under rules in Schedule C, must be 
verified by, 289. 

See also Stamp Duty. 

AGENT OF BANE, occupying part of bank premises rent 
free, not compelled to bring value of free residence into ac- 
count {Tennant v. Smith), 165. 

AGENTS, 

statements by, may be signed by one of, on behalf of him- 
self and others, 177. 
for persons resident out of Great Britain, chargeable for 

profits of principals, 179, 180. 
only chargeable if principal cannot be got at, 179, note '. 
being charged, may retain duties, 181. 
of partners resident abroad must make return, 232. 

AGREEMENT, 

when rent fixed by, determines annual value, 48, 49. 
for payment of any interest, rent, or annual payment, with- 
out deduction of duty, void, 201. 

ALDERMEN. See Mayor. 

ALLOWANCES. See Deductions and Allowances. 

ALMSHOUSES. See Atfidatit; Deductions and Allow- 
ances. 

ALUM MINES AND WORKS. See Annual Value. 

AMBASSADORS. See Foreign Ministers. 

AMENDMENT OP ASSESSMENT. See Assessment. 
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ANNUAL VALUE, 
Of Peopeety chaegeable tjitdee Schedule A., 
general rule for asoertaining, 48. 
extent, of application of general rule, 49, 50. 
special rules for ascertaining — 

if owner pays rates and taxes, by law a charge upon 
occupier, 49. 

if occupier pays rates and taxes, by law a charge upon 
owner, 49. 

if rent depends on price of corn, &c., 50. 

if whole or part of rent reserved in corn or grain, 50. 

if rent depends on actual produce of land, 50. 

of tithes taken in kind, 51. 

of ecclesiastical dues, 51. 

of compositions, rents, and money payments, in lieu 
of tithes, other than tithe rentcharges, 51, 52. 

of manors and other royalties, 52. 

of fines upon demise, 53. 

of other profits arising from land not in occupation 
of person chargeable, and not before enumerated, 
53. 

if the possession, or interest, of the party to be 
charged has commenced within the time for which 
the average by which the annual value is to be 
estimated is directed to be taken, 53, 71, 72. 

of quarries of stone, slate, limestone, or chalk, 54. 

of mines of coal, tin, lead, copper, mundic, iron and 
other mines (except alum mines), 55, 56. 

of iron works, gas works in England, salt springs, 
alum mines or works, water works, streams of 
water, canals, inland navigations, docks, drains 
and levels, fishings, rights of market, fairs, tolls, 
railways and other ways, bridges, ferries and other 
like concerns, 59, 60. 

of gas works on the continent of Europe, or in the 
Colonies, 59, note ^. 

Under Schedule B. , 

rules for ascertaining, generally the same as under 

Schedule A., 92. 
in case of land subject to tithe rentcharge, and lands 

tithe free, 92. 
in case of lands subject to modus, 93. 
in case of lands subject to modus and tithe, 93. 

ANNUAL VALUE of lands, &c., how estimated for purpose of 
claiming exemption on ground of annual income being less 
than UOl., 269, 270. 
E. P 
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ANNUITIES, 

chaiged on any property, duty may be deducted on pay- 
ment, 198, 199. 

payable to, or by. Bank of England, 215 — 217. 

payable by Bank of Ireland, 217, 218. 

payable by Commissioners for Reduction of National Debt, 
218, 219. 

payable out of public revenue of any Foreign State, or any 
Colony, 219, 220. 
See also SMAii Annuities. 

deferred, allowances on account of purchase of. See De- 
ductions AUD AXLOWANCES. 

ANNUITY paid out of profits accounted for and charged without 
deduction under Schedule D,, certificate to entitle person 
assessed to deduct duty, 292. 

APPEAL, 

none on question of fact from decision of Commissioners, 

280, note ^ 
on question of law, lies from High Court to Court of Appeal 

and House of Lords, 282, 291, 306. 

APPEALS, 

Under Schedule A., 

against first assessment, 274 — 278. 

notice of day appointed for, must be given, 274. 

and to every appellant, 275. 
notice of objection to found appeal, 275. 
meetings of Commissioners for hearing, 275. 
(generally) no assessment may be altered except upon, 

275. 
proceedings upon, 275 — 278. 
Surveyor may attend hearing, 276. 

valuation of lands, &c., may be had upon, in certain cases, 
276, 277. 
but not ia respect of lands, &c., ia the metropolis, 
276. 
decision of General Commissioners upon, final, except in 

case of Appeal to High Court, 277. 
made to General Commissioners, 277. 
in case person charged has removed, Board may authorize 

Commissioners of district to which he has removed to 

hear appeal, 277, 278. 
for apportionment in case of divided occupation, 278. 
against additional first assessment, 282. 
against Surveyor's charges, 282, 283. 
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APPEALS— conimtted. ' 

Under Schedule A. — continued. 
against surcharges, 283, 284. 

in respect of duties charged upon mines and quarries, 
may be to Special Commissioners, 284, 285. 

Under Schedule B., mode of appealing, 286—288. 

Under Schedule D., 

against assessment made by Additional Commissioners, 
296—301. 

notice of intention to appeal must be given to SurYeyor, 
296. 

in case person charged has removed and afterwards desires 
to appeal, Board may authorize Commissioners of dis- 
trict to which he has removed to hear appeal, 296. 

General Commissioners appoint days for hearing, 296. 

notice of days appointed for, must be given to appellants, 
296. 

(generally) no appeal can be heard after time limited, 
except on account of diminution of income, 297. 

but Commissioners may give further time in certain cases, 
297. 

if appellant cannot appear personally, agent, clerk, or 
servant, may, ia certain cases, appear for him, 297. 

Commissioners may postpone appeal, or admit other proof 
than oath of appellant, 297. 

proceedings after notice of appeal given, and Surveyor's 
objection allowed, 298—301. 

appellant may be required to return a schedule, 298. 

may be to Special Commissioners instead of to General 
Commissioners, 301, 302. 

in case of assessment hj Special Commissioners on appli- 
cation by person chargeable, 302, 303. 

APPORTIONMENT, in case of divided occupation. See. 
Appeals. 

APPEAISEMENT. See Stamp Duty. 

ARMY, ofHce of any commissioned officer in, chargeable under- 
Schedule E., 167. 

ARREARS. See Execution Creditor— Insupees — Recovery 
OF Duty. 

ARREARS, SCHEDULES OF. See Schedules of Arrears. 

p2 
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ASSESSMENT, 
Under Schedtile A., 

■who are Commissioners for making, 172. 

place of cliarge, 173, 174. 

mode of proceeding to obtain return, 174, 175. 

persons required to make out lists, &o., 175 — 177. 

lists, &c., how to be made out, 177, 178. 

persons chargeable, 179. 

persons chargeable in respect of profits not their own, 
179—181. 

persons abroad but ordinarily resident in Great Britain, 185. 

persons temporarily resident in Great Britain, 185. 

proceedings after notices given, 185. 

period for which made, 186. 

in case of return made by person chargeable, 186 — 189. 

Assessor's certificates of, 190. 

amendment of, by Surveyor, 191, 192. 

additional first, 192. 

allowance of, 192, 193. 

omissions from first, or additional first, how dealt with, 
193, 194. 

apportionment of, in case of divided occupation, 194. 

of railways, 194, 195. 

not made or allowed when first assessment allowed, in- 
cluded in separate form of assessment, 195. 

TJiTDEa Schedule B., 213. 

TJndee Schedtjle C, 

who are Commissioners for making, 214. 

on annuities, &c. , payable to, or by. Bank of England, 

215—217. 
on annuities, &c., payable by Bank of Ireland, 217, 218. 
on annuities payable by Commissioners for Seduction of 

National Debt, 218, 219. 
on annuities, &c., payable out of Revenue of Foreign 

State, or Colonial Kevenues, 219 — 221. 
on interest on Exchequer Securities, 221, 222. 
on small annuities, of which half-yearly payment does 

not amount to 50s., 222, 223. 

Under Schedule D., 

period for which made, 224. 
place of charge, 224—227. 

for householders not engaged in trade or profession, 

224. 
for person engaged in trade or profession, 224. 
for person not householder and not engaged in trade 
or profession, 224, 225. 
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ASSESSMENT— coniimjtei. 
TJndee, Schedule D. — continued. 
place of charge — continued. 

for person not before described, 225. 
where trade is carried on in Great Britain, place of 
charge is place of manufacture, not of sale, of 
goods, 225. 
person not engaged in trade or profession haviug 
two residences may be charged at his ordinary 
residence, 225. 
of profits arising from foreign or colonial possessions, 

226, 227. 
of profits arising from London Docks, East and West 
India Docks, and St. Katharine's Dock, 227. 
who are Commissioners for making, 227 — 231. 

on profits of, and pensions and salaries payable by, 

Bank of England, 227, 228. 
on salaries and pensions payable in any office under 
control of Commissioners for Eeduction of the 
National Debt, 228. 
on Dividends, &c., payable in respect of stock of 

foreign company, 228. 
on offices in Coiu'ts of law, &o., 228, 229. 
on offices in Houses of Parliament, Counties Pala- 
tine, Courts of Justice, &o., 230, 231. 
When assessment made by General Commissioners or hy Special 
Commissioners at request of person charged, 
mode of proceeding to obtain return, 231. 
persons required to make out lists, 231. 
proceedings after notices given, 231. 
General Commissioners may open office for receipt of 
statements of profits chargeable under Schedule D., 
231, 232. 
where trade or profession carried on by two or more 

jointly, 232—234. 
where there has been a change in a partnership, 232, 

233. 
where a person is engaged in separate partnerships, 

233. 
in case of return made by person chargeable, 234 — ^237. 
in case no return made by person chargeable, 237, 238. 
amendment of, by Additional Commissioner, 238. 
inquiries by General Commissioners upon, 238 — 240. 
proceeding upon allowance of Surveyor's objection to, 

240—244. 
by Special Commissioners on request of person charge- 
able, 244, 245. 
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ASSESSMENT— conMnMea;. 

Undbe Schedule D. — continued. 

When assessment made by Special Commissioners, 

procedure and powers of Special Conmiissioiiers, 245, 
246. 

Under Schedtjle E., 

who are Comniissioners for making, 252 — 254. 
period for whicli made, 255. 
proceedings in order to, 255 — 257. 
additional, 259. 
See also ASSESSORS — Duplicates of Assessments. 

ASSESS0E.S,_ 

how appointed by General Commissioners, 27, 28. 
period for which appointment made, 28. 
when appointed by magistrates, 28, 29. 
•when Surveyors may execute duties of, 29. 

not appointed in the Metropolis, 29 — 31. 
no persons inhabiting any city, &o., can be compelled to 

serve as, outside its limits, 31. 
•declaration to be made by, before acting, 31. 
remuneration of, 31. 
special provision for exercise of duties of, sometimes made 

in Annual Income Tax Act, 31, 32. 
notices by, 174, 175, 191, 242, 274, 287, 296, 300. 
lists to be delivered to, 177. 

verification upon oath of fixing of general notices by, 185. 
liow assessment made by, 186 — 189. 

may apply for instruction to Commissioners or Surveyor, 186. 
may estimate value of house or land of less annual value 

than 101. without return, 188. 
may require tenant to produce lease or agreement of 

tenancy, 188. 
if no lease or agreement, may make assessment upon 

written account by tenant, 189. 
certificates of assessment by, 190, 191. 
may inspect rate books, 191. 
in case of failure to assess by, duties in arrear may be set 

insuper, 211. 
may be appointed by Commissioners for assessing duties on 

interest on Exchequer Securities, 221. 
may be directed by General Commissioners to give notice to 

person charged to appear and verify schedule, 242, 299, 

300. 
notice of desire to be assessed by Special Commissioners, in - 

respect of profits chargeable under Schedule D., must be 

delivered to, 244. 
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ASSESSORS— cowimMei. 

appointed by Commissioners acting under Schedule E., 255, 

i!56. 
so appointed must assess themselves and others, 256. 
and may have access to all documents, 256. 
and may require returns, 256. 
notices of claims to exemption on account of annual income 
being less than loOl., must be delivered to, 266. 
and transmitted by them to Commissioners, 267. 

ASYLUM. See HosplTAl. 

ATJDITOES. See OpncEES op Companies. 

B. 

BAD DEBTS, deduction for, 126. 

BANK AGENT occupying part of premises rent free. See 
Agent. 

BANK OF ENGLAND. See Goyeenoe and Dieectoes of. 

BANK OF IRELAND. See Goteenoe and Dieectoes of. 

BAEEISTEE. See Legal Advisee. 

BETTING. See Peofessional Bookmakees. 

BILLS OF 1vrOE.TAT.TTY. See Weekiy Bills of Moetality. 

BOAED, THE. See Commissionees of Inland Eetenue. 

BODIES POLITIC, 

are chargeable with income tax, 180. 

officer acting as treasurer, &c., of, must do aU acts requisite 
for assessment, 180, 181. 

BONDS paid by Life Assurance Company to policy holders is 
"profits" [LastY. London Assurance Corporation), 137 — 143. 

BOOKMAKEES. See Peofessional Bookmakees. 

BOOKS OF ASSESSMENT kept by General and Special Com- 
missioners, 188. 
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BOEOUGH, 

of Southwark, within limits of " OHef Office of Excise," 4. 
when General Commissioners for County may act for, 

14, 15. 
no person inhahiting any, can be compelled to he an Assessor 
outside its limits, 31, 

BOROUGHS. See Offices. 

BEEWER, may not deduct premiums paid for leases of public 
houses {Watney v. Musgrave), 150. See Pkemitims. 

BRIDGES. See Annual Value. 

BEITISH MUSEUM, 

aUowanoes to he made to trustees of, 87. 
stock vested in trustees of, exempt from duty, 100. 
salaries payable out of Exchequer to trustees of, exempt 
from duty, 100. 
but salaries of persons employed under trustees of, to 
be charged, 100. 

BUILDINGS, 

occupied for purposes of trade or profession not chargeable 
under Schedule B., 91. 
deduction may be made for rent of, in estimating pro- 
fits chargeable under Schedule D., 127, 130. 
used for Divine worship — stock or dividends applicable to 

repair of. See Exemption. 
public, of colleges, halls in universities, hospitals, and 
literary and scientific institutions. See Deductions and 
Allowances. 



C. 

CANALS, profits of, where charged, 173. 
See also Annual Value. 

CAPITAL, no deduction to be made in respect of expenditure 
of {Addie & Sons v. Solicitor of Inland Bevenue), 66, 57, 126 ; 
(Highland Bailway Company v. Balderston), 132 ; [Alexandria 
Water Company v. Musgrave), 145; [Oillatt & Watts v. Oolqu- 
/ioura), 148, 149; {Watneyy. Musgrave), loO, 151; (Beid's Brewery 
Company v. Neale), 151; (Arizona Copper Company y. Smiles}, 
153. 
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CASE FOE OPINION OF HIGH COURT, 
when allowed, 280, 291, 306. 
proceedings upon, 280 — 282. 
income tax must be paid notwithstanding pendency of, 282. 

CATHBDEAL, stock or dividends applicable to repairs of. See 
Exemption. 

CEMETEEY COMPANIES {Edinburgh Southern Cemetery Com- 
pany Y. Kinmont), 67, 68; [Paddington Burial Board), 121, 122. 

CEETIFIOATES, 

of payment of interest, &c,, out of profits accounted for and 

charged under Schedule D., 249, note S 292. 
not required in case of payment out of profits of land, &c. 

office or employment of profit, or public annuity, 292. 

CHALE: QUAEEIES. See Annual Value. 

CHAMBEELAINS. See Officers of Companies. 

CHANCELLOE. See Loud Ohancelloe. 

CHANCELS, repairs of. See Deductions and Allowances. 

CHAPEL, 

repairs of. See DEDUCTIONS AND Allowances. 

stock or di"ndends applicable to repairs of. See Exemption. 

CHAEGB, PLACE OF. See Place of Chabge. 

CHAEITABLB INSTITUTIONS, stock of. See Exemption. 
And see also Charity Lands. 

CHAEITABLB PUEPOSES {Beginay. Commissioners of Income 
Tax ; Comraissioners for Special Purposes t. Pemsel), 82 — 86. 

CHAEITT LANDS. See Deductions and Allowances. 

CHUECHES, 

repairs of. See Deductions and Allowances. 

stock or dividends applicable to repairs of. See Exemption. 

CINUUB POETS. See Offices. 

CITIES COEPOEATB. See Offices. 

p 5 
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CITY, 

of London, witliin limits of "OHef Office of Excise," 4. 

of Westminster, within limits of ' ' Chief Office of Excise," 4. 

when General Commissioners for County may act for, 
14, 15. 

in certain cities persons may he chosen to act as General 
Commissioners with the General Commissioners chosen in 
the ordinary way, 16, IT. 

qualification of General Commissioner for any. See Com- 
missioners EOE General Purposes. 

no person inhahiting any, can be compelled to he Assessor 
outside its limits, 31. 

profits of any office in, chargeable under Schedule E., 167. 

who are Commissioners for assessing offices in a, 253, 
note ^. 

CLERGYMAN may deduct from profits of his profession ex- 
penses necessarily incurred in performance of duty, 72, note ', 
97, note ^, 155, 156. See also Giet oe Money. 

CLEEK TO GENERAL COMMISSIONERS, 
how appointed, 24. 

not removable except for just cause, 24. 
may not receive any fees, &c., except from person appointed 

by Board, 24. 
vacancy in office of, how filled up, 25. 
wilfully misconducting himself incurs penalty, 25. 
acts as Clerk to Additional Commissioners, 25. 
acting before taking oath incurs penalty, 25. 
Commissioners acting under Schedule E. may appoint a, 
255. 

COAL MINES. See Annual Value. 

COLLECTION, 

of duties under Schedule A., 196 — 213. 
of duties under Schedule B., 213. 
of duties under Schedule C, 214—223. 
of duties under Schedule D., 247—262. 
of duties under Schedule E., 252 — 261. 
See also COLLECTOBS. 

COLLECTORS, 

how appointed, 32 — 35. 

nomination of, 32. 

acceptance of office by, not compulsory, 33. 

notice must be given by, if office declined, 33. 
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COLLECTORS— comimMctZ. 

appointment of, 33. 

appointment must be notified to, 33. 

■when power to appoint, vests in Board, 34, 35. 

Taoancy caused by death of, how filled, 34. 

Board may require security to be given by, 34, 35. 

Land Tax, and General, Commissioners may require secu- 
rity to be given by, 36. 

two or more inhabitants of district may require security to 
be given by, 36. 

parish answerable for, if security not given by, 37. 

must take prescribed oath, 37. 

remuneration of, 37, 38. 

receipt given by, on payment of duty, 196, 197. 

account by, 206, 207. 

remittance of collection by, 207. 

must answer lawful questions of Surveyor, or Collector of 
Inland Revenue, 208. 
See also Collection. 

COLLECTORS OE INLAND REVENUE, 5. 

COLLEGES, 

repairs of. See Deductions and Allowances. 
stock and dividends applicable to repairs of. See Exemp- 
tion. 

COLLEGIATE CHURCHES, repairs of. See Deductions and 
Allowances. 

COLONIAL COMPANIES, securities given by, chargeable 
under Schedule D., 158, 159. 

COLONIAL POSSESSIONS, profits arising from, chargeable 
under Schedule D., 162. 

COLONIAL REVENUES, annuities payable out of. See 
Annuities. 

COLONIAL SECURITIES, profits arising from, chargeable 
under Schedule D., 158. 

COLONIES, gas works in, chargeable under Schedule D., 59, 
note *. See also Colonial Companies — Colonial Posses- 
sions — Colonial Revenues— Colonial Securities. 

COMMISSARY COURT under her Majesty, Commissioners in 
relation to offices in any, 7, 8, 228, 229. 
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COMMISSIONED OPPICBE. See Army— Militia— Navy— 
Volunteers. 

COMMISSIONEBS, 

who are, for assessing duties under tlie different scliedules. 

See Assessment. 
for assessing duties on offices, no qualification required of, 

255. 

COMMISSIONERS, ADDITIONAL, 
wh.0 are, 20. 
how appointed, 21. 
qualification required of, 21. 
notice of appointment of, 21, 22. 
oath, to be taken by, 22. 
may be divided into committees, 22. 
how many form a quorum, 22. 

General Commissioners may be appelated to act as, 23. 
Clerk to. See Clerk to General Commissioners. 
assessment by, if duties chargeable under Schedule D., 

234—238. 
may refer assessment to General Commissioners, 237. 

COMMISSIONERS FOE GENERAL PURPOSES, 
act for Special Commissioners in certain cases, 10. 
who are, 11. 
how selected, 12, 14. 
vacancies among, how supplied, 14 — 16. 
if in any district there is not a sufficient number of persons 

qualified to be, 14. 
or a neglect to appoint, 17, 18. 
or refusal to act, 17, 18. 
estate qualification for — 

in England, except in Monmouthshire, 18, 19. 
in Wales and Monmouthshire, 19, 20. 
in certain cities and towns, 18, 19. 
in other cities and towns, &c., 19. 
oath to be taken by, 20. 

Clerk of. See Clerk to General Commissioners. 
may require overseers to produce rate books, and may in- 
spect, and take copies of, same, 192, 193. 
may summon Assessors and overseers, and examine them 

on oath, 193. 
allowance of assessments by, 192, 193. 
allowance of Surveyor's certificate by, 193. 
must make assessment on Surveyor's certificate of objection, 
194, 
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COMMISSIONERS FOE GENERAL PURPOSES— co?i<(2. 

allow no abatement from assessment, -except on appeal, 
194,275. 

apportionment of assessment by, in cases of divided occu- 
pation, 194. 

may open office for receipt of statements of profits cbarge- 
able under Schedule D., 231. 

may make inquiries into assessment, under Scbedule D. 
made by Additional Commissioners, 237. 

proceedings by, on objection to Surveyor's assessment, 
299—301. 
See also Assessment. 

COMMISSIONERS OE INLAND REVENUE, 
who are, 3, 4. 
how appointed, 4. 
hold office during pleasure, 4. 
their chief office, 4. 

called "the Board" in Taxes Management Act, 1880. ..5. 
may mitigate, or stay, or compound, proceedings for penal- 
ties in High Court, 41. 

COMMISSIONERS FOR REDUCTION OF NATIONAL 
DEBT, 

assess income tax in respect of annuities, salaries, and pen- 
sions payable by them, 7, 218, 228. 

COMMISSIONERS FOR SPECIAL PURPOSES, 
who are, 5 — 11. 

appointed by Treasury, how, 5, 6. 
no qualification required of, 6. 
salary of, 6. 

account of appointments of, laid before Parliament, 6. 
appointment of, notified to Board, 10. 
otherwise appointment devolves on Treasury, 10. 
oath to be taken by, 10. 

act for General Commissioners in certain cases, 18. 
assessment of railways by, 60, note^ 172, 194, 195. 
are Commissioners for assessing duty on certain annuities, 

dividends, interest, and shares, 214 — 221. 
assessment of duties chargeable under Schedule D. by, on 
request of person chargeable, 244. 

See also Assessment. 

COMMISSIONERS OF HER MAJESTY'S TREASURY, 
who are, 3. 
caUed " the Treasury" in Taxes Management Act, 1880.. .3. 
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COMMISSIONERS OF HEE MAJESTY'S TEEASURY— rft?. 
iave control and supermtendence as regards assessment 

and collection of income tax, 3. 
appoint Special Commissioners, 5, 6. 

control appointment of Commissioners in certain depart- 
ments of office, 8, 228, 229. 
appoint Commissioners in case of neglect to appoint, 10. 

COMMITTAL. See Eecotbrt of Duties. 

COMMITTEES, 

chargeable for idiots, lunatics, or insane persons tinder their 

care, 1Y9. 
must make out statements, 175 — 178. 
being charged may retain duties, 181. 

COMMON COUNCIL. See Matoe. 

COMMON, TENANTS IN. See Joint Tenants. 

COMPAJSrr, 

in city corporate, who are Commissioners for assessing 

income tax on public offices in, 9, 10. 
chargeable as a "person," 104. 
■when " resident" in England, 104. 

place of registration of, not conclusive as to place of resi- 
dence of, 104. 
profits of any office held under any public, chargeable under 
Schedule E., 167. 
See also Colonial Companies — Foueign Companies 
— Officees of Companies — Statement. 

COMPOSITIONS IN LIEU OF TITHES. See Aotiual 
Value. 

CONSTABLES and police officers must aid in the execution of 
Income Tax Acts, 41. 

CONTINENT OF EUEOPB, gasworks on, chargeable under 
Schedule D., 59, note *. 

CONTEACTS for payment of any interest, rent, or annual pay- 
ment, without deduction of duty, Toid, 201. 

CO-OPEEATIVB SOCIETIES, charge of income tax upon {Last 
V. London Assurance Gorporation, per Lord Bramwell), 142. 
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OOPAECENEES. See Joint Tenants. 

COPPER MINES. See Annual Value. 

CORNWALL, DUCHY OF. See Duchy of CoEifWALi,. 

CORPORATION, 

owning -waterworks {Glasgow Corporation Waterworks), 61 — 

64; {Mayor, &c. of Dublin v. M'Adam), 64, 65. 
owning gasworks {Glasgow Gas Commissioners), 65, 66 ; 
{Dillon V. Corporation of Haverfordwest), 67, 68 ; {Clayton 
V. Newcastle-under- Lyme Corporation), 133. 
owning cemeteries (Porto 5eHo Town CouncilY. Sulky), 69, 70. 
owning markets {Attorney-General y. Scott), 121; {Birming- 
ham Corporatiori), 130, 131. 
profits of any office held tinder any, cliargeaMe under 
Schedule E., 167. 
See also Cities Ooepobate — Ofeicebs of Companies 
— Statement. 

COSTS, 

of valuation of land, &c., on appeal, 277. 
on case submitted to High Court, 281. 

COUNTIES, 

offices in, chargeable under Schedule E., 167. 

who are Commissioners for assessing officers in, 253, note'. 

COUNTIES PALATINE, principal or other officers in, may 
appoint Commissioners for assessing duties of income tax, 9. 

COURTS, civU, judicial, criminal, or ecclesiastical, or military 
or naval, may appoint Conrmissioners for assessing duties of 
income tax, 9. 

CRIMINAL COURTS. See Courts. 

CROWN, 

prerogative of, exempts from taxation {Coomher v. Justices 

of Berks), 45, 46;' {Adam v. Maughan), 46, 47; but see 

Bray v. Justices of Lancashire, 47, 48. 
may make the charge, where profits or gains may be charged 

under either of two classes or sources under Schedule D., 

as may be most to its advantage, 124, note '. 

CURATORS, 

chargeable for infants, 179. 

must make out statements, 175, 176. 

being charged, may retain duties, 181. 
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D. 



DEALER IN CATTLE, duty charged in respect of land occu- 
pied by, 90, notes 156, loY. 

DEALER IN MILK, duty charged in respect of land occupied 
by, 90, note', 166, 157. 

DEATH. See Executors and Abministbatoes. 

DEBTS, 

no deduction for, except bad debts, 126. 
See also Doubtful Debts. 

DECLARATION, 

to be made by Assessor before acting, 31. 
to be made by persons acting for idiots, lunatics, or insane 
' persons, or persons resident out of Great Britain, 176, 
178. 
by persons cbargeable, or agents of persons incapacitated 
or abroad, 177, 178. 
See also Stamp Duty— Statement. 

DEDUCTION, 

by owners of mines for pit sinking, when not allowed [Addie 

& Sons V. Solicitor of Inland Revenue; Coltness Iron Co.' 

V. Black), 56, 57. 
for past losses in dead rent and royalties, not allowed 

[BrougMon and Plas Power Coal Co.), 57, 58. 
for expenditure iaoujrred to enable a person to enter a trade, 

not allowed [Dillon v. Corporation of Haverfordwest), 

66, 67. 
for sinking fund, not allowed [Edinburgh Southern Cemetery 

Co.), 67, 68 ; [Blake v. Imperial Brazilian Bailway Co.), 

133, 134; [Nizam's Guaranteed Slate Rail. Co. v. Wyatt), 

134, 135. 

for interest paid on borrowed capital, not allowed [Portohello 

Town Council v. Sulley), 69, 70. 
from profits of company in respect of interest payable to 

foreign bondholders, cannot be allowed [Alexandria Water 

Co. V. Musgrave), 135. I 

none can be made for sums written ofl to form a reserve 

fund for contingencies or improvement of premises [Forder 

V. Handyside), 147. 
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DEDUCTION— cowiinueti. 

for premium paid on lease (Oillatt and Watts v. Colquhoun), 

148, 149. 
by freeholder carrying on trade on Ms own premises for a 

sum -wliiclL would represent a fair rent, 149, note i. 
for advertisements in trade {Watney v. Musgrave), 150, 151, 

and 150, note '. 
for bonus paid on borrowed capital, not allowed {Arizona 

Copper Co. v. Smiles), 153. 

DEDUCTION Of duty, 

by occupier for rent, 197, 198 ; [Swatman v. Amller), 201 ; 
{Edmonds v. Eastwood), 201. 

by mortgagor from interest, 198. 

by person liable to payment of rent, or yearly interest of 
money, or annuity, 198, 199, 249, 250. 

from rentcbarge under Drainage Adyances Acts, 199, 200. 

from titbe rentcbarge, 200. 

agreements for payments without deduction, void, 201. 

from interest upon Exchequer Securities, 222. 

from sums charged on offices, &c., chargeable under Sche- 
dule E., 25T— 259. 

from salaries, &c. of deputies executing offices chargeable 
under Schedule E., 258. 

by deputy receiving profits of office, 260, 261. 

by officer receiving fund for payment of salaries, &c., 260, 
261. 
See also Stoppage op Duties — Ceetipicates. 

DEDUCTIONS AND ALLOWANCES, 
Undee Schedule A., 

allowed to clergymen, or ministers of any religious de- 
nomination, for expenses incurred in performance of 
duty, 72, note ', 155. 
for tenths and first fruits, duties, and fees on presenta- 
tions, 72. 
how made, 262—264. 
for procurations and synodals, 73. 

how made, 262—264. 
for repairs of collegiate churches and chapels, chancels of 
churches, colleges and halls, 73. 
how made, 262—264. 
for parochial rates and taxes on tithe rentcbarge, 52, 
note \ 73, 184. 
how made, 272. 
for tithe rentcbarge (when owner thereof assessed for), 
ISa, 184. 
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DEDUCTIONS AND ALLOWANCES— continued. 

TJndeb, Schedule A. — continued. 

for expenses of collection of tithe rentcharge {Stevens v. 

Bishop), 184, 185. 
for land tax, 73. 

iow made, 272. 
for drainage rates, &c., 73 [TIesheth v. Bray), 74. 

Ilow made, 272. 
for wear and tear of maoliinery, 60, 75, 264, 265. 

how made, 264, 265. 
for colleges and halls in universities, 75, 76. 

how made, 272, 273. 
for hospitals, public schools, and almshouses, 76. 

how made, 273, 274. 
for literary or scientific institutions, 82. 
for charity lands, 82. 

how made, 273. 
made to British Museum, 87. 

made to owner of land when profits fall short of assess- 
ment, 87. 

how made, 278, 279. 
on account of life insurance or purchase of deferred 
annuity, 87—89. 

how claimed, 271, 272. 
in case of annual income being less than 400?., 89, 90. 

how claimed, 271. 

Under Schedttlb B., 

similar to those under Schedule A., 94, 95. 

in case of diminished profits from occupation of land, 95, 

96. 
on account of life insurance or purchase of deferred 

annuity, 96. 
in case of annual income being less than 400 J., 96, 97. 
mode of claim, 286, 287. 

Under Schedule C, 

on account of life insurance, or purchase of deferred 

annuity, 101. 
in case of annual income being less than 400Z., 101, 102. 

how claimed, 290. 

Under Schedule D., 

in case of profits arising from 1st source, 125 — 130. 
in case of profits arising from 2nd source, 154 — 156. 
in case of profits arising from 3rd source, 157, 158. 
in case of profits arising from 4th source, 159. 
in case of profits arising from 5th source, 162. 
in case of profits arising from 6th source, 163. 
how claimed, 292, 294, 295. 
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DEDUCTIONS AND ALLOWANOES-cojiiinMcti. 
Under Schedule E., 

for duties on sums payable by Act of Parliament, 167, 
168. f y y 

for ofiBcial deductions and payments, 168. 
for travelling expenses, horse keep, and other expendi- 
ture, 168 {Bowers v. Harding), 168, 169. 
for life insurance, or purobase of deferred annuity, 169. 
in case of annual income being less than 400?., 170, 171. 
bow claimed, 307—309. 

See also Abatement — Exemption — Belief. 

DEEE FOREST is witbin sect. 60 of 5 & 6 Vict. c. 35 (case of 
Sir G. N. Brohe Middkton), 93, 94. 

DEFERRED ANNUITY, aUowance on account of purcbase of. 
See Deductions and Allowances. 

DEPRECIATION OF MACHINERT. See Machineet, Weae 
AND Tear of. 

DEPUTY, 

must allow deduction of duty paid by principal from salary, 

258. 
is answerable for duty, if in receipt of profits of office, 260. 
may deduct duty paid, 260. 

DIMINISHED INCOME. See Relief. 

"DIMINISHED VALUE" OF STOCK, meaning of pbrase 
{Caledonian Bail. Co, y. Banks), 131. 

DIRECTORS of company not entitled to deduct expenses of 
travelling to place of meeting {Revel v. Directors of Elworthy 
Brothers & Co., Limited), 168, note ^. 

DISTRESS. See Eecotert of Duty. 

DISTRICTS FOR PURPOSES OF LAND TAX. See Land 
Tax Districts. 

DIVIDENDS. See Annuities. 

DIVISION OF PARISHES, 27, note ^ 

DOCKS. See Annual Value— East and West India Docks 
— London Docks — St. Katharine's Dock. 

DOUBLE ASSESSMENT. See, Relitsf. 
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DOUBTFUL DEBTS, value of, may be estimated, 165, 166. 
DRAINAGE BATES. See Deductioh- op Duty— Deductions 

AND AlLOVANCES. 

DEAINS, profits of, where charged, 173. See also Annuai, 
Value. 

DUOHY OF CORNWALL, officers of, have authority to ap- 
point Commissioners for assessing duties on offices, 9, 230.' 

DUES, ECOLESLi.STICAL. See Annual Value. 

DUPLICATES OP ASSESSMENTS, 

prepared by Clerk to General Commissioners, 196. 
signed and sealed by General Commissioners, 196. 
delivered to Collector and Surveyor, 196. 

DUTY, variation in rate of. See Variation in Eate op Duty. 

DWELLING-HOUSES, 

occupied with farms of lands, or tithes, for farming purposes, 
not chargeable under Schedule B., 91. 

parts of, being used for purposes of trade or profession, a 
sum for rent thereof maybe deducted from profits of trade 
or profession, 127, 130, 156. 

if of less annual value than 10?., or let for a period less than 
a year, owner chargeable for, 182. 

occupied by foreign minister, owner chargeable for, 183. 

let in apartments, owner chargeable for, 183. 

but in default of payment by owner, duty levied upon 
occupiers, 183. 

divided into distinct properties, duties charged upon occu- 
piers, 183. 

if of less annual value than lOZ., value of, maybe estimated 
without a return, 188. 



E. 

EAST AND WEST INDIA DOCKS, profits arising from, 
assessed by Commissioners for City of London, 227. 

ECCLESIASTICAL BODY, office under any, charged under 
Schedule E., 167. 

ECCLESIASTICAL COURTS. See Courts. 
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EMPLOYES. See List. 

receiving sHare of profits in addition to fixed wages {Last v. 
London Assurance Corporation, per Lord Bramwell), 142. 

EXOHEQUEE, offices in, Commissioners for assessing duties 
on, 6, 7. 

EXCHEaUEE SEOUEITIES, Commissioners for assessing 
duties on, 221. 

EXECUTION CEEDITOE (not being landlord) must pay 
arrears of income tax, 204. 

EXECUTOES AND ADMINISTEATOES, 
chargeable for person dying, 179. 

may retain duty paid out of moneys coming to their hands, 
181. 

EXEMPTION, 

from income tax in case of annual income being less than 
150?., 89, 96, 101, 102, 164, 170, 171. 
how claimed, 265—271, 286, 287, 290, 294, 309. 
of stock of friendly societies, 98. 

how made, 288. 
of stock of savings banks, 98. 
of stock of charitable institutions, 100. 

how made, 288, 293. 
of trustees of British Museum, 100. 
of salary payable out of Exchequer to trustees of British 

Museum, 100. 
of certain trade unions, 86, 100, 101. 

how made, 274, 293. 
of stock applicable to repairs of cathedral, college, church, 

chapel or building for Divine worship, 100. 
claims of, under rules in Schedule C, how made, 289, 290. 
of stock standing in name of Treasury, 101. 
of stock standing in name of Commissioners for Eeduction 

of National Debt, 101. 
of stock belonging to her Majesty, 101. 

how made, 289. 
of stock belonging to Eoreign Ministers, 101. 
how made, 289. 
See also Deductions and Allowances. 

EXPENSES of travelKng in performance of duties of office or 
employment, chargeable under Schedule E., or of keeping a 
horse necessary for fulfilment of duties, may be deducted, 168 
{Bowers v. Harding), 168, 169. 
But see Dieectoes. 
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F. 



PACTOES, 

chargeaHe for profits of principals, 179, 180. 
being charged, may retain duties, 181. 

PAIRS. See Annual Value. 

PAEMBE may elect to he charged under Schedule D., 90, note i, 
103, note \ 

FELLOWSHIP, return of profits to be made by officer of. See 
Officers of Companies. 

PEEEIES. See Annual Value. 

FINANCIAL YEAE, what, 1. 

PINES UPON DEMISE, if applied as productive capital may 
be discharged from duty, 53. 
See also Annual Value. 

PIEE INSUEANCE company, not entitled to make a de- 
duction from profits in respect of unearned premiums (^Inqjtrinl 
Fire Assurance Co. y. Wilson), 135 — 137; {Scottish Union tb 
National Insurance Co. v. Smiles, and Northern Assurance Co. 
V. Russell), 146. 

FIEST PEUITS. See DEDUCTI0^'3 and Allowances. 

FISHINGS. See Annual Value. 

FOEEIGN COMPANIES, shares of, or securities given by, 
chargeable under Schedule D., 158, 159. 

FOEEIGN MINISTERS, exemption of stock belonging to. 
See Exemption. 

FOEEIGN POSSESSIONS, profits arising from, chargeable 
under Schedule D., 162. 

FOREIGN SECURITIES, interest arising from, chargeable 
under Schedule D., 158. 

FOEEIGN STATE. See APfNUlTlES. 
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FOUNDATION, PUBLIC, officer under any, chargeable under 
Schedule E., 167. 

PEANCHISE, qualification of General Commissioners for anv, 
19, 20. 

PEATEENITT, 

statement to be made by officer of. See Opficees of Com- 
panies. 
■within city corporate, who are Commissioners for assessing 
income tax on public offices in, 9, 10. 

EEIENDLT SOCIETIES, exemption of stock of. See Ex- 
emption. 



G. 



GAS WOEKS on the continent of Europe and Colonies charged 
under Schedule D., 59, note *. See also Annual Value. 

GENEEAL COMMISSIONEES. See Cohmissionees for 
General Purposes. 

GIET OF MONET raised by voluntary subscription made to 
a minister of religion is assessable [In re George Walter 
Strong), 158. 
but not a sum paid to a clergyman as an allowance by 
a charitable society [Turner v. Cuxson), 123, 158. 

GOVEENOE AND DIEECTOES OF BANK OF ENGLAND 
are Commissioners for assessing and charging duties in re- 
spect of certain annuities, dividends, profits, pensions, and 
salaries, 6, 7, 215, 227, 228. See also AMfUlTlES. 

GOVEENOE AND DIEECTOES OF BANE! OF lEELAND 
are Commissioners for assessing and charging duties in certain 
cases, 217, 218. See also Annuities. 

" GEOSS VALUE," meaning of, under Metropolis Valuation 
Act, 187, 188. 

GEOUP OF PAEISHES, what, 32. 
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GUARDIANS, 

cliargeaMe for -wards, 179, 180. 
being charged, may retain duties, 181. 

drlJILD witMn city corporate, who are Commissioners for 
assessing income tax on public offices in, 9, 10. 



H. 

HIGH OOUET. See Case foe Opinion of. 

HOP GARDENS, profits of, how charged, 94, note '. 

HOESB, expenses of keeping. See Expenses. 

HOSPITALS. See Deductions and Allowances. 

And see cases of St. Andrew's Hospital v. Shearsmith, 78, 79 ; 
Needham, v. Bowers, 79 ; Cawse v. Committee of the Lunatic 
Hospital, NottingJiam, 79, 81 ; Bray y. Justices of Lanca- 
shire, 81, 82. 

And see Afeidavit. 

HUSBAND, chargeable for wife, 180. See also Married 
Woman. 



IDIOT. See Committee — Declabations. 

INCOME TAX, 

an annual tax, 1. 

persons concerned with assessment and collection of, 2, 3. 

may be twice charged upon the same sum in the hands of 

different persons {Broughton v. Bias Bower Coal Co.), 

59, note K 

INEANT. See Guardian— Declarations. 

INEEEIOE, COURT OF JUSTICE, Commissioners in respect 
of employments of profit in, by whom, appointed, 230, 231. 

INEORMEE assisting in recovery of penalty may be rewarded 
by Board, 41. 
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INLAND NAViaATIONS, profits of, where ctarged, 173. See 
also Annual Vaitje. 

INLAND EEVENUE, Receiver General of. See Eeceivee 
General op Inland Eevenub. 
Commissioners of. See Oommissionees of Iniand Ee- 

YENUE. 

INMATES. /See List. 

INSANE PEESONS. See Committee— Declarations. 

INSPECTOES, 3, note », 25, note \ 

INSTITUTIONS, LITEEAET. See Literary Institutions. 

INSTITUTIONS, PUBLIC. See Public Institutions. 

INSTITUTIONS, SOIENTIEIO. See Scientific Institutions 

INSUPEES, 211, 212. 

INTEEEST, 

payable out of putKo revenue, chargeable under Schedule 

C, 97. 
of money not charged by other schedules chargeable under 

Schedule D., 103. 
no sum to be deducted on account of interest which might 

have been made, 126. 
nor on account of annual interest payable out of profits or 

gains, 127. 
payable to foreign bondholders. See Deduction m respect 

OF. ■ 

on securities payable out of public revenue, chargeable under 
Schedule D., 156. 

of money not annual interest, chargeable under Schedule 
D., 15'6. 

on colonial or foreign securities not charged under Schedule 
C, chargeable under Schedule D., 158, 169. 

on securities of foreign or colonial companies, chargeable 
under Schedule D., 158, 159 {Scottish Mortgage Co. of New 
Mexico V. McKelvie), 159 — 161 ; (Smiles v. Australasian 
Mortgage and Agency Co.), 161, 162. 

mortgagee in possession must allow deduction of duty on 
interest in account with mortgagee, 198. 

deduction of duty from interest of money charged on pro- 
perty, 198. 

penalty for declining to aUow, 199, 200, 201. 
E. Q 
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IHJI'EKEST— continued. 

yearly interest, meaning of, 198, note '. 

on Exchequer Securities — Commissioners for assessing, 221, 
222. 

may deduct duty, 222. 

purchasers of Exchequer Securities -with current interest 
may deduct duty, 222. 

on securities of foreign or colonial companies — Commis- 
sioners for assessing, 228. 

deduction of duty from interest due as a personal debt or 
obligation, or by virtue of any contract, 249. 

penalty for declining to allow, 249, 250. 

certificate of payment of duty charged upon profits and 
gains, chargeable under Schedule D., in order to obtain 
deduction of duty from, 249, note *, 292. 

chargeable under Schedule D. — exemption of charitable in- 
stitutions from duties on, 293; [Trustees of Psalms and 
Hymns v. Whitwell), 293, 294. 

And see Tearlt Interest. 

IRELAND. See Goteenoe aijd Dieectoes op Bank or. 
IRON MINES. See AmnjAi Valtje. 
IRON WORKS. See Annual Vaitje. 



J. 

JOINT TENANTS may claim exemption on ground of annual 
income being less than IbOl. severally, 270. 

JUDG-ES appoint Commissioners to assess income tax in respect 
of offices in their Courts, 7, 8, 228, 229. 

JUDICIAL COURTS. See Cotjets. 



LANDLORD, 

of building let in different apartments or tenements charge- 
able in respect thereof, 183. 
but on default by, duty may be levied on occupiers, 183. 

LANDLORD'S PROPERTY TAX, 45. 
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LANDOWNEE, 

duty charged under Schedule A. ultimately payable by, 45. 

but in first instance by occupier, 45, 48, 181, 182. 
allo-wanoe to, when profits found to fall short of assessment, 
87. 
how claimed, 278, 279. 
(generally) chargeable for owner of tithe rentoharge, 183, 

184. 
may deduct duty on paying tithe rentcharge, 183, 200. 
relief to, in case of losses by flood or tempest where owner 
has abated rent, or is occupier, 279, 280. 

LAND TAX. See Dedtjctions and Allowances. 

LAND TAX COMMISSIONEES, 
who are, 11, 12. 

estate qualification required of, 12. 
oaths to be taken by, 12. 

LAND TAX DISTEICTS, 11, note^ 

LANDS IN ONE OCCUPATION, but diflerent parishes— 
where charged, 173, 174. 

LEASE, 

to determine annual value, when, 48, 49 ; [Campbell v. In- 
land Revenue), 189, 190. 
premium paid for, cannot be deducted ( IFoteey y. Musgrave), 
150, 151. 
but may be taken into account in ascertaining fair 
rent [Gillatt and Wattar. Colquhoun], 148, 149. 

LEGAL ADVISER, 

allowed on proceedings for penalties, before General Com- 
missioners, 40, note-, 
none allowed on appeal to General Commissioners, 275^ 
276. 

LEVELS, profits of, where charged, 173. 
See also Annual Value. 

LIBERTY, 

qualification of General Commissioners for any. See Com- 

MISSIONEKS FOE GENERAL PUEPOSES. 

who are Commissioners for assessing offices in any, 253, 
note '. 

q2 
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LIFE INSUEANOE, 

allowance for. See Deductions and Allowances. 
difference between premiums on fire, and on life, insurance 
{Last V. London Assurance Corporation), 140; {Scottish 
Union and National Insurance Co. v. Smiles, and The 
Northern Assurance Go. v. Bussell), 146, 14Y. 

LIST, of lodgers, inmates, and employes, to be prepared by 
housebolder, ITJ. 

LITEEAEY INSTITUTIONS. See Deductions ajstd Allov- 
AJsrcES. 

LODGERS. See List. 

LONDON. See City. 

LONDON DOCKS, profits arising from, assessed by Commis- 
sioners for City of London, 227. 

LOED CHANCELLOR, appoints Oommissioners to assess in- 
come tax in respect of offices in his Court, 7, 8, 228, 229. 

LOED HIGH TEEASUEEE OP GEEAT BRITAIN, 3. 

LOED HIGH TEEASUEEE OP lEELAND, 3. 

LOSSES. See Pboeits. 

LUNATIC. See Committee. 



M. 

MACHINEET, wear and tear of. See Deductions and Al- 
lowances. 
deemed to belong to lessee bound to repair, 60. 

MANAGEE for partners resident abroad must make return, 232. 

MANOES, profits of, where to be charged, 173. 
See also ANNUAL Value. 

MAEKET GAEDENS, profits of, estimated according to rules 
of Schedule D., 94. 

MAEKETS. See Annual Value. 



INDEX. 341 

MAERIED WOMAN, 

trustees, &c. of, chargeable for, 179. 
chargeable for aUowance received from busband, 180. 
acting as sole trader, or having separate property, charge- 
able as if unmarried, 180, note '- 
See also Husband. 

MATOE, aldermen, and common council of corporate cities, &o., 
are Commissioners for assessing income tax on public offices 
in their cities, &c., 9, 10. 

METROPOLIS, 

meaning of term, in Valuation (Metropolis) Act, 1869... 29, 

note ^. 
valuation list conclusive evidence of gross and rateable 

values of hereditaments in, 187. 

MILITAEY COURTS. See Courts. 

MILITIA, profits of any com missioned officer in, chargeable 
under Schedule E., 167. 

MILK, duty charged in respect of occupation of land by dealer 
in, or seller of, 90, note ^ 156, 157. 

MINES. See Amotai Value. 

MINISTER of any religious denomiaation may deduct from 
profits of profession expenses necessarily incurred in perform- 
ance of duty, 72, note', 97, note ^, 155. 
See also Gift op Money. 

MINISTER OF FOREIGN STATE. See FoEEiGif Minister. 

MUNICIPAL OFFICE, profits of, chargeable under ScheduleE. , 
167. 

MUSEUM, BRITISH. See British Museum. 



N. 

NAVAL COURTS. See Courts. 

NAVIGATIONS, INLAND. See Ikcand Navigations. 

NAVY, profits of any commissioned officer in, charged under 
Schedule E., 167. 
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NOTICE, 

by Board convening meetings of Land Tax Commissioners 

to choose Greneral Commissioners, 13. 
of General Commissioners failing to act, given by Surveyor 

to Land Tax Commissioners, 18. 
of appointment given by General Commissioners to Ad- 
ditional Commissioners, 21, 22. 
to an Assessor of his being continued in office, 28. 
to magistrates by Surveyor of failure in appointment of 

Assessors in a parish, 29. 
by person nominated Collector that he is unwilling to act, 

33. 
of appointment to Collector, 33. 
by Board to Land Tax, and General, Commissioners that 

they require Collectors to give security, 34. 
by two or more inhabitants of parish that they require 

CoUeotor to give security, 36. 
before commencing action against Commissioners, Surveyor^ 

Assessor, or Collector, 38, 39. 
Assessor's, requiring lists, declarations, and statements, 174, 

iTo, 231. 
by Surveyor to persons who have not received Assessor's 

notices, 185. 
by Special Commissioners to Governor, &c. of Bank of 

England of amount of duty assessed on annuities, &c., 217. 
ly Special Commissioners to persons entrusted with pay- 
ment of annuities payable out of foreign or Colonial 

revenue, of assessment, 221. 
Surveyor's, of objection to schedule dehvered by person 

assessed, 241. 
to person delivering schedule to appear before General 

Commissioners to verify schedule, 242, 299. 
by person desiring to be assessed under Schedule D. by 

Special Commissioners, 244. 
of claim to exemption on ground of annual income being- 
less than 150Z., 266, 267. 
of day for appeal against first assessment, 274, 275. 
requiring General Commissioners to state a case for opinion 

of High Court, 280, 281. 
of intention to appeal against assessment by Additional 

Commissioners, 296. 
of day for appeal, 296, 29*7. 
of intention to appeal against assessment under Schedule D. 

to Special, instead of General, Commissioners, 301, 302. 

NUESEEY GARDENS, profits of, charged under Schedule D., 
94. 
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OATH, 

by a Oommissioner for Special Purposes, 10. 
to be taken by a Land Tax Oommissioner, 12. 
by a Commissioner for General Purposes, 20. 
by an Additional Oommissioner, 23, 24. 
by a Olerk to Commissioners, 25. 
by a Surveyor, 26. 
by a Collector, 37. 

OCCASIONAL EESLDENCE. See Persons wmo go Abroad 
pos Purposes op. 

OCCUPATION OF LAND, duty for, charged under SobeduleB., 
90, 91. 

OCCUPIER OP LAND, 
who is, 181, 182. 

(generally) chargeable for owner, 181, 182. 
exceptions, 182, 183. 

OFFICE. See City Company — Corporation — Ooitnty— 
Ecclesiastical Body — Foitndation — Institution — Muni- 
cipal Oeeice— Town. 

OFFICEE. See Army — Navy — Militia — ^Volunteers. 

OFFICERS OF COMPANIES must make return of profits, 
180, 181. 

OFFICES, 

in cities corporate, boroughs, towns, cinque ports, guilds, 
fraternities, companies or societies, who are Commis- 
sioners for assBssing income tax on offices in, 9, 10. 

in counties, cities, towns, &c. not public offices or employ- 
ments of profit under her Majesty, who are Commissioners 
for assessing, 233, note ^. 

tmder an/ railway company. See Railway Company. 

OFFICIALS concerned with assessment and collection of in- 
come tax, 2, 3. 

OWNER, 

occupier generally chargeable for, 181, 182. 
exceptions, 182, 183. 
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OWNER OF TITHE EENTCHAEGE, 

landowaer chargeable for. See Lando"wnee. 

may be personally charged if Commissioners think fit 

(except in the metropolis), 184. 
may deduct necessary expenses of collection [Stevens v. 

Bishop), 184, 185. 



P. 

PARENTS, 

chargeable for children, 1Y9. 

may retain duty paid from moneys coming to their hands, 
181. 

PARISH, 

the, for purposes of income tax coterminous ■with that 
for purposes of poor law administration, 27, note ", 
32, note '. 
not answerable for Collector if he has given security, 37. 
otherwise answerable for Collector, 37, 212, 213. 

PARISHES, DIVISION OP. See Division op Paeishes. 

PARISHES, GROUP OF. See Geoup of Paeishes. 

PARLIAMENT, 

Commissioners for assessing duties on offices in, 9. 
offices, belonging to either House of, chargeable under 
Schedule E., 166. 

PAROCHIAL RATES ON TITHE RENTCHARGE. See 
Tithe Rbntchaege. 

PARTNERS. See Peofession— Teade. 

PARTNERSHIP, 

when separate returns may be made by partners, 232. 
change in, duty, how charged in case of, 232, 233. 

PARTNERSHIPS, where same person engaged in separate, 
separate assessments made, 233. 

PENALTIES, 

for acting as Special Commissioner in relation to duties in 

Schedule D. before taking oath, 10, 11. 
for practising as General Commissioner in relation to duties 

in Schedule D. before taking oath, 20. 
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PENALTIES— con*mMed. 

for miaconduot in office of Clerk, 25. 

for acting as Clerk before taking oath, 25. 

for acting as Surveyor in relation to duties in Schedule D. 

before taking oath, 26. 
on inhabitants of parishes summoned as Assessors for not 

appearing, 27. 
on Assessor refusing to act when appointed by General 
Commissioners, 28. 
■when appointed by magistrates, 29. 
on Assessor for acting before making the prescribed declara- 
tion, 31. 
on Collector for failing to attend when required to receive 
his appointment and warrant, 33. 
for acting in relation to duties in Schedule D. before 
taking oath, 37. 
imposed by Income Tax Acts exceeding 201., and not 
directed to be added to assessment, recoverable by 
action, 39, 40. 
what to be added to assessments, 40, note '. 
otherwise recoverable by land tax, and General, Com- 
missioners, 40. 
and levied in the same manner as the duties, 41. 
for wilfully obstructing a Surveyor, Collector, or Assessor 

in the execution of his office, 41. 
for defacing Assessor's general notice, 174. 
for neglecting to deliver lists, &c., 178. 
for delivering false accounts or omitting to produce lease or 

agreement with intent to conceal annual value, 189. 
for wilfully obstructing Surveyor in examination of returns 

made by persons chargeable, and first assessments, 191. 
for making false declaration, 194. 

for not allowing deduction of duty from rent or annual pay- 
ment, 199—201, 249, 250. 
for not allowing deduction of duty made by Bank of Eng- 
land from annuities, &c. payable by them, 217. 
for non-payment of duty charged on annuities payable out 

of Foreign or Colonial Revenue, 221. 
for not allowing deduction of duty from interest payable on 

Exchequer Seciirities, 222. 
for refusing to answer questions of General Commissioners 

in case of assessment under Schedule D., 240, 241. 
for not making return under Schedule D. required by 

General Commissioners, 243, 244. 
General Commissioners may stay proceedings for penalty, 

243. 
for not delivering account of salaries, &c. chargeable under 
Schedule E. on request of Assessor, 257. 

q5 
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PENSIONS, payaUe by, ter Majesty, or out of the public 
revenue, chargeable under Schedule E., 166. 

PEESONS CHARGEABLE, 
■wh.0 are, 179. 
in respect of profits not their own, 179 — 185. 

PEESONS EESIDING OUT OP GEEAT BEITAIN. See 
Agent — Decl aeation — Trustee . 

PEESONS TEMPOEAEILT EBSIDENT IN GEEAT BEI- 
TAIN become chargeable after six months' residence, 185. 

PEESONS WHO GO ABEOAD FOE PUEPOSES OP TBM- 
POEAEY RESIDENCE ONLY, chargeable as if in Great 
Britain, 185. 

PIT SINKING, expenditure by mining company for, cannot be 
deducted {Addie and Sons v. Solicitor of Inland Revenue), 56 ; 
{Coltness Iron Co. y. Black), 57; {Oillatt and Watts v. Oolgu- 
houn), 125, note '. 

PLACE OF CHAEGE, 

of properties chargeable under Schedule A., 173. 
See also Assessment — Canais — Drains — Inland Navi- 
gations — LAinos — Levels — Manors — Eoads — 

Eoyalty — Streams of Water— Wats. 
of properties chargeable under Schedule D., 

in case of householder not engaged in trade or profes- 
sion, 224. 

in case of person engaged in trade or profession, 224. 

in case of person not a householder and not engaged in 
trade or profession, 224, 225. 

in case of other persons, 225. 

determined by place of manufacture, not of sale, of 
goods, 225. 

■where the person charged is not engaged in trade, and 
has two or more residences, 225. 

where the duty to be assessed is in respect of foreign or 
colonial possessions or securities, 226, 227. 

where the profits to be assessed arise from the London 
Docks, the East and West India Docks, or St. Katha- 
rine's Dock, 227. 

in case of person engaged ia separate partnerships or 
trades, 233, 234. 
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PLACE OF RESIDENCE, 

of persons living partly abroad (cases of Capt. H. Young, 
Rogers v. Inland Revenue, Lloyd v. Sully), 103, 104: ; 
{Tischler & Go. v. Apthorp), 106, lOV. 
of a company. See Company. 

POLICE OEEICEES. See Constables. 

POLICE STATIONS exempt from income tax (Ooomler y. Jus- 
tices of Berks), 45, 46. 

POSSESSIONS (Colonial), meaning of {Golquhoun v. Broohs), 
117, 118. 

PEEMTUMS. See Fire Insurance Company. 

unearned, of fire insurance company {Imperial Fire Assur- 
ance Co. V. Wilson), 135, 136. 
difference between premiums on fire and on life insurance 
{Last V. London Assurance Corporation), 140 ; {Scottish 
Union and National Insurance Co. v. Smiles, and Northern 
Assurance Co. v. Russell), 146, 147. 
for leases of public-bouses paid by brewer not to be deducted 
{Watney v. Musgrave), 150, 151. 
but premium paid for lease may be taken into account 
in ascertaining fair rent {Qillatt and Watts v. Colqu- 
houn), 148, 149. 

PEESENTATIONS, duties and fees on. See Deductions and 
Allowances. 

PEOCUEATIONS. See Deductions and Allowances. 



-PEOFESSION, 

profits of, cbargeable under Scbedule D., 102, 103, 153, 154. 
carried on by two or more persons jointly — return of profits 
in case of, bow made, and duty how charged upon, 232, 
233. 
See also BuiLDINQS— Waeehouse. 

PEOFESSIONAL BOOKMAKBES must pay income tax on 
profits made by betting {Partridge y. Mallandaine), 122, 123. 
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PE0PIT3, 

arising from land not in occupation of tie party to be 
charged which are chargeable under Schedule A., 51 — 53. 

what, are chargeable [Mersey Docks and Harbour Board v. 
Lucas), 60, 61; {Glasgow Corporation Waterworks), 61,62; 
[Glasgow Corporation Water Commissioners v. Miller), 63, 
64 ; [Allan v. Hamilton Waterworks Commissioners), 64 ; 
[Mayor, &c. of Dullin v. M'Adam), 64, 65 ; [Glasgow Gas 
Commissioners), 65, 66 ; [Billon v. Corporation of Haver- 
fordwest), 66, 67; [Edinburgh Southern Cemetery Co. v. 
Kinmont), 67, 68 ; [Portobello Town Council v. Sulley), 
69, 70 ; [Highland Railway Company v. Special Commis- 
sioners of Income Tax), 70, 71 ; [Attorney-General v. Black), 
120, 121 ; [Attorney-General v. Scott), 121 ; [Paddington 
Burial Board Y . Inland Revenue), 121, 122; [Birmingham 
Corporation), 130, 131 ; [Blake v. Imperial Brazilian Rail- 
way Company), 133, 134. 

chargeable under Schedule D., 102, 103, 124, 125, 153, 154, 
156, 159, 162, 163. 

of foreign trade brought into Great Britain [Lloyd v. Sully), 
103, 104. 

of company resident in Great Britain, chargeable though 
made abroad [Calcutta Jute Mills Co. v. Nicholson), 104, 
105. 

of trade carried on in Great Britain by persons not resident 
there [Tischler v. Apthorpe), 106, 107; [Pommery v. Ap- 
thorpe), 107, 108 ; [Werle and Co. v. Colquhoun), 109, 110; 
[London Bank of Mexico, <S:c. y. Apthorpe), 119, 120. 

of foreign business not brought into Great Britain [Colqu- 
houn V. Brooks), 111 — 119. 

of professional bookmakers [Partridge v. Mallandaine), 122, 
123. 

made by a telegraph company from submarine cables in 
connection with Great Britain [Erichsen v. Last), 107. 

made by London agency of a foreign bank [Gilberison v. 
Ferguson), 111. 

only actual losses to be deducted from, 126. 

when losses in one trade may be set against profits in 
another, 129, 130. 
See Bonus. 

PEOPEETY, 

meaning of word, 44, 45. 
charged under Schedule A., 44. 

PEOPEETY TAX. See Landlobd's Property Tax. 
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PEOVIDENT BENEFITS, of trade union, what are, 86. 
PUBLIC COEPOEATIONS. See Coepobations. 
PUBLIC FOUNDATIONS. See Foundations. 

PUBLIC INSTITUTIONS, offices in, chargeable under Sche- 
dule E., 167. 

PUBLIC SCHOOLS, 

meaning of term {Blake v. Lord Mayor, &c. of London), 
76—78. 
See Deductiojns and Allow ances — ^Apfidavit. 

PUECHASE-MONBT, 

of goodmll of business and stock-in-trade payable by in- 
stalments, tax not to be deducted {Campbell v. Inland 
Revenue), 189, 190. 
of coal mine payable by instalments varying with amount 
of coal gotten, tax not to be deducted {Taylor v. Evans, 
Foley V. Fletcher), 201, 202. 
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aUALIFICATION, 

of a Land Tax Commissioner, 12. 
of a General Commissioner — 

for an English county, except Monmouthshire, 18, 19. 
for Monmouthshire or a Welsh county, 19, 20. 
for certain cities and towns, 18, 19. 
for other cities, towns, &c., 19, 20. 
of an Additional Com.missioner, 21. 

none required of officers who are Commissioners for duties 
on offices, &c., chargeable under Schedule E., other than 
their several offices, 255. 

QUARRIES. See Annual Value— Slate Works. 

QUEEN. See Exemption. 

QUEEN'S REMEMBRANCER, return by Board of sums set 
insuper to, 211, 212. 
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BAIL WAT COMPANY, 

duties on. railways paid under Schedule D., 54, note ', 60, 

note '. 
assessed by Special Commissioners, 172, 194, 195. 
coUeotion of duties assessed on railways, 212, 213. 
duties on offices under any, assessed by Special Com.mis- 

sioners, except in. cases of persons paid weekly wages, 

259, note 2, 260. 
Special Commissioners notify particulars of assessment of 

offices under any, to secretary of, 259, 260. 
may deduct amount of duty from wages, &c., of persons in 

their employment, 260. 
See also SCHEDULE D. 

BAIL WATS. See Eailwat Compamt. 

EATE OF DUTT, variation in. See Vaeiation in Eate op 
Duty. 

EATEABLE VALUE, meaning of, in Metropolis Yaluation 

Act, 187. 

EECEIPT, CoUector's, for duty, 196, 197. 
See also Stamp Duty. 

EECEIVEE, 

chargeable for persons for whom he receives profits, 179, 

180. 
in Chancery chargeable, 180. 
being charged may retain duties, 181. 
See also Opfioeks op Companies. 

EECEIVEE-GENEEAL OP INLAND EEVENUE, 5. 

EECOVEET OP DUTT, 
by distress, 202—204. 
by committal of defaulter, 204. 
by action, or suit, in High Court, 205, 206. 

BELIEF, 

to owners of land whose profits fall short of assessment. See 

Deductions and Allowances. 
for losses caused by flood or tempest, 279, 280. 
claim for, how made, 279, 280. 
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RELIEF — continued. 

from double assessment, 285, 286, 291, 306, 307. 

claim for, must be made -witliin tliree years, 286. 
on account of diminution of income in case of assessment 
under Schedule D., 304, 305. 

REMOVAL of person charged from parish in which he was 
assessed, proceedings in case of, 206. 
See also APPEAIS. 

EBNT, what is, so as that payer may deduct tax {Campbell v. 
Inland Revenue), 189, 190; {Edmonds y. Eastwood), 201 ; {Tay- 
lor V. Evans, and Foley v. Fletcher), 201, 202. See Amtcjal 
Value. 

EENTOHAEGB, 

granted by will, tax not to be deducted from {Festing v. 

Taylor), 202). 
parochial rates on tithe. See Paeochial Eates on Tithe 

Eentchaege. 
tithe. See TiTHE Eentchaege. 

See also Dbdttction op Duty. 

EESEEVE FUND. See Deduction. 

EESIDENCE, in case of person haying two residences, where 
duty charged under Schedule D., 225. 
See also Pebsons EEsiDora out of Great Britain — Per- 
sons Temporarily Eesidbnt in Great Britain — Per- 
sons who go Abroad foe Purposes of Temporary 
Eesidence only — Place of Eesidence. 

EETUEN, 

mode of proceeding to obtain, from persons chargeable 

under Schedule A., 174, 175. 
from persons chargeable under Schedule D., 231, 232. 

See also List — Declaration — Statement. 

EIDING. See Counties. 

EIGHT OE SHOOTING is part of a right of property (case of 
Sir a. N. Broke MiddUton), 93, 94. 

EOADS, PUBLIC, profits of, where charged, 173. 
' See also Annual Value. 



352 INDEX. 

EOYALTT, profits of, where charged, 173. 

See also Annual Valtje. 

EULES for ascertaining, charging, and levying duties, so far 
as applicable, and not inconsistent with special provisions, 
apply to duties under all the schedules, 44. 



SAESTT KATHAEINE'S DOCK, profits arising from, assessed 
by Commissioners for City of London, 227. 

SALARY, additional, during year of assessment under Sche- 
dule E. See Additional Salary. 

SALT SPRINGS. See Annual Value. 

SAYINGS BANKS. See Exemption. 

And see case of Torkshire Penny Sank, 98 — 100. 

SCHEDULE A., 

what charged under, 44, 43. 

duty charged under, payable in first instance by occupier, 
45, 48, 181, 182. 
but ultimately by owner, 45, 181, 182, 197, 198. 
See also Abatement — Annual Value— Assessment 
— Deductions and Allowances — ^Exemption — 
Rules. 

SCHEDULE B., 

what charged under, 90, 91. 
See also Abatement — Annual Value — Deductions and 
Allowances — Exemption ■ — Hop Gardens — Nur- 
sery Gabdens — Rules. 

SCHEDULE C, 

what charged under, 97, 98. 
See also Abatement — ^Exemption — Rules. 

SCHEDULE D., 

what charged under, 102, 103. 

classification of sources of profits, &o., chargeable under, 
124. 
first source, 124, 125. 
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SCHEDULE D— continued. 

second source, 153, 154. 
third source, 156, 158. 
fourtli source, 158, 159. 

cases of income charged as derived from fourth, 
source {Scottish Mortgage Go. of New Mexico v. 
McKelvie), 159, 161 ; {Smiles v. Northern Invest- 
ment Co. of New Zealand), 161 ; {Smiles v. Austra- 
lasian Mortgage and Agency Co.), 161, 162. 
fifth source, 162. 
sixth source, 162, 163. 
persons employed by railway companies at weekly wages 
chargeable under, 259, note '. 
See also Abatement — Deductions and Allowances — 
DouBTEUL Debts — ^Exemption — Extlbs. 

SCHEDULE E., 

what charged under, 166, 167. 
claims for exemption under, 307 — 309. 
See also ABATEMENT — ASSESSMENT — DEDXrCTIONS AND 

Allowances — Exemption. 

SCHEDULES, the, 44. 
See also Etjles. 

SCHEDULES OP AIIEEAES,_ 208, 209. 

are evidence of sums mentioned therein haying been duly 
charged and assessed, 205, 209. 

SCHEDULES OF DEEAULTEES, 205, 210, 211. 

SCHEDULES OF DEFICIENCIES, 209, 210. 

SCHEDULES OF DISOHAEGE AND DEFAULT, 210, 211. 

SCHOOLS, PUBLIC. See Public Schools. 

SCIENTIFIC INSTITUTIONS. See Deductions and Allow- 
ances. 

SEA WALLS. See Deductions and Allowances. 

SBCUEITIES. See Colonial Securities— Exchequer Se- 
cubities. 

SECURITY. See Collectoes— Stamp Duty. 
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SELLEE OP MILK, duty charged in respect of land occupied 
by, 90, notes 156, 157. 

SERVANTS. See List. 

SHIEE. See Ootjoties. 

SHOOTING. See Eight ov Shooting. 

SLATE WOEKS, tiougli can-ied on under ground, are ' ' quar- 
ries" [Jones V. Cwmorthen Slate Co.), 54, 55. 

SMALL ANNUITIES, charged under Schedule D., 102, 222, 
223. 
except dividends payable upon coupons annexed to Stock 
Certificates issued under National Debt Act, 1870... 223. 

SOCIETIES, return of profits to be made by officers of. See 
Opficees of Compajs^ies — Statement. 

SOOLETIBS IN CITY COEPOEATE, &c., who are Commis- 
sioners for assessing income tax on public offices in, 9, 10. 

SOLIOITOE. See Legal Adviseb. 

SOUTHWAEK. See Borough of Southwaek. 

SPEAKEE and principal Clerks of Houses of Parliament have 
authority to appoint Commissioners for assessing duties on 
offices in Parliament, 9, 230, 231. 

SPECIAL COMMISSIONEES. See Commissioners for Spe- 
cial Purposes. 

STAMP DUTY, 

bond or security given by Collector exempt from, 36, 37. 
receipt, certificate of payment, affidavit, appraisement, or 
valuation, given in pursuance of Income Tax Act, 
1842, exempt from, 41, 42, 197, note '. 
and also all affidavits and declarations required by law 
and made before any justice of the peace, and re- 
ceipts given for parliamentary taxes, 42. 

STATEMENT, 

of value of lands occupied, and amount of profits and gauis 

to be made, by persons chargeable, 175, 231, 232. 
to be made by agents for principals, 175, 176. 
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STATEMENT— continued. 

by officers of companies, corporations, fraternities, fellow- 
ships, or societies, 176, 177. 

hj persons having lodgers, employes, &c., 177. 

of profits chargeable under Schedule D. may be delivered 
sealed up, 231, 232. 

must include all sources of profit, 233. 
See also List. 

STOCK, 

of charitable institutions. See Exemption. 

of Commissioners for Eeduotion of National Debt. See 

Exemption. 
of foreign ministers. See Exemption'. 
of friendly societies. See Exemption. 
of her Majesty. See Exemption. 
of savings banks. See EXEMPTION, 
standing in name of Treasury. See EXEMPTION. 

STOCK OEETIFIOATES under National Debt Act, 1870, duty 
upon, deducted, 223. 

STOPPAGE OF DUTIES out of salaries, &c., charged under 
Schedule E., 257, 259. 

STEEAMS OF WATEE, 

profits of, where charged, 173. 
See also Anntjai Vaetje. 

SUBSCEIPTIONS. See Gipt of Money. 
SUIT. See Actions. 

SUECHAEGE, 

if allowed, assessment on amount of, made iu treble duty, 
284. 
but Commissioners may remit treble duty in certain 
cases, 284. 

SUEVETOES, 25, 26. 

oath to be taken by, 26. 
penalties for misconduct by, 26. 
in Metropolis act as Assessors, 29 — 31. 
acting as Assessors, notice by, 175. 

may cause notice to be served on persons to whom Assessor 
has not given notice, 185. 
and upon persons coming to reside in parish after As- 
sessor's report, 185. 
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SVRYEYOTS.S—contimied. 

may examine every retum and every first assessment, 190. 

may make copies of, or extracts from, same, 190, 191. 

may require Assessor to give notice to overseers to deliver 
rate books and copy of last rate, 191. 

may, in absence of satisfactory return, view property, 191. 

may amend imperfect assessment, 191, 192. 

may object to an assessment, 192. 

may rectify omission to charge, 193. 

may examine statements by persons cbargeable under 
Schedule D., 177. 

may examine assessments made by Additional Commis- 
sioners under Schedule D., 235. 

SYNODALS. See Deductions and Allowances. 



TBMPOEAET EESIDENTS IN GEEAT BRITAIN. See 
Persons TEMPoaAniLT Resident in Gueat Britain. 

TENANT, 

on quitting occupation liable for arrears of duty, 182, note *. 
if a, does not deduct property tax paid by him from next 

rent, he cannot afterwards recover it as money paid, 200, 

note 2. 

TENANTS IN COMMON. See Joint Tenants. 
TENTHS. See Dedttctions and Allowances. 

TIME, 

when duties under Schedule A. become payable, 195. 

when duties payable by way of deduction become payable, 
195. 

when duties assessable in respect of railways become pay- 
able, 212, 213. 

when duties under Schedule C. become payable, 223. 

TITHE RENTOHARGE, 

parochial rates on. See Deductions and Allowances. 
deductions on account of, under Schedule B. See Deduc- 
tions AND Allowances. 

TITHES. See Annual Value. 
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TOLLS. See Annual Valtje. 

TOWN. 

■when General Commissioners for county may act for, 14, 

in certain towns persons may be cliosen to act •witli General 

Commissioners, 16, 17. 
qualification of General Commissioners for. See Commis- 

siONEBS POE, General Purposes. 
no person inhabiting any, can be compelled to act as 

Assessor outside its limits, 31. 
offices in any, charged under Schedule E., 167. 
who are Commissioners for assessing offices in any, 253, 
note '. 
See also Oepices. 

TRADE, 

carried on by two or more persons jointly — return of profits 
of, how made, and duty how charged upon, 232, 233. 
See also BxriLDlNGS — Warehotjse. 

TEADES, 

person can-ying on two or more, losses in one may be set 
against profits in other, 129, 130. 

city corporation having markets not to be considered as 
persons carrying on, so as to be allowed to set off losses 
on other concerns against profits of markets ( Corporation, 
of Birmingham, case of), 130, 131. 

when same person engaged in separate, separate assess- 
ment made, 233. 

TRADING CORPORATION, 

Corporation of Birmingham held not to be. See Trades. 

Glasgow Corporation Water Commissioners held not to be 
{Glasgow Corporation ]Vaterworhs, case of), 61, 62; held 
to be {Glasgow Corporation Water Commissioners y. 
Miller), 63, 64. 

Glasgow Gas Commissioners held to be [O-lasgow Qas Com- 
missioners, case of), 65, 66. 

Hamilton Waterworlss Commissioners held to be {Allan v. 
Hamilton Waterworhs Commissioners), 64. 

PortobeUo Town Council held to be {Portolello Town Council 
V. Sully), 69, 70. 

Corporation of City of London held to be {Attorney -General 
V. Scott), 121. 

Brighton Corporation held to be {Attorney-General y. Black), 
120, 121. 
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TEAVELLING, expenses of. See Expenses. 
TEEASUEEE. See Officers of Companies. 
TEEASUEY, THE. See Commissionees of Hek Majesty's 

TEBASmY. 

TEEBLE DUTY, 

upon surcharge allowed. See Stjhcharge. 
upon increased assessment by General Commissioners, 
301. 

TEUSTEE, 

being ctarged, may retain duties, 181. 
See also Idiot — Infant — Insane Person — Married 
Woman — Person Eesident oitt op Great Beitais 
— Trttstees. 

TEUSTEES, 

of persons incapacitated or abroad, declaration made by, 

may be signed by one of, 177. 
chargeable for cestuis que trust, 179, 180. 
being charged, may retain duties, 181. 

TUTOE, 

chargeable for -ward, 179, 180. 

being charged, may retain duties, 181. 



VALUATION. See Appeals— Stamp Duty. 

VALUATION LIST, in Metropolis. See Metropolis. 

VALUE, DIMINISHED. See Diminished Value. 

VAEIATION IN EATE OE DUTY, deductions from rent, 
interest, &c., to be made in case of, 197 — 199, 249. 

VOLUNTAEY SUBSOEIPTIONS. See Gift of Money. 

VOLUNTEEES, profits of commissioned officer in, chargeable 
under Schedule E., 167. 



INDEX. 359 



w. 



WAEEHOUSE occupied for purposes of trade or profession not 
charged under Schedule B., 91. 

WATEEWOEKS. See A^^nJAl Vaiue. 

"WATS, profits of, where chai'ged, 173. 
See also Annual Vaitje. 

WEEKLY BILLS OF MOETALITY, 4, note «. 

WESTMINSTEE. See City. 



T. 

TEAELY INTEREST, meaning of {Goslings v. Sliarpe), 198 
note '"- 
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Esqrs. , Barristers-at-Law. 2 vols, in 3 parts. 8vo. 1882-84. 61. 6s. 

Daniell's Forms and Precedents of Proceedings in the Chancery 
Division of the High Court of Justice and on Appeal there- 
from. Fourth Edition. "With Summaries of the Rules of the 
Supreme Court, Practical Notes and References to the Sixth Edition of 
"Daniell's Chancery Practice." By Chaeles Buenet, B.A. Oxon., a 
ChiefClerkoftheHon. Mr. Justice Chitty. Royal 8vo. 1885. il.Ws. 

CHARITABLE TRUSTS,— Mitcheson's Charitable Trusts.— The 
Jurisdiction of the Charity Commission. By Richaed EriroifD Mrr- 
CHESON, Esq., Barrister-at-Law. Demy 8yo. 1887. 18». 

CHARTER PARTIES.— Carver.— Firf« "Carriers." 

Leggett's Treatise on the Law of Charter Parties.— By Etjgenb 
Leqqett, Solicitor and Notary Public. Demy 8vo. 1894. 25s. 

CHILDREN,— Hall's Law Relating to Children. A Short Treatise 
on the Personal Status of Children, and the Statutes that have been 
enacted for their protection, including the complete text of the 
Prevention of Cruelty to Children Act, 1894, with Notes and Forms. 
By W. Claeke Hali,, Esq., Barrister-at-Law. Demy 8vo. 1894. 4s. 

CHURCH LAW. —Whitehead's Church Law.— Being a Concise 
Dictionary of Statutes, Canons, Regulations, and Decided Cases 
affecting the Clergy and Laity. By Benjamin Whitehead, Esq., 
Barrister-at-Law. Demy 8vo. 1892. 10s. 6d. 

"A perfect mine of learning on all topics ecclesiastical." — Daily Telegraph. 
The Statutes relating to Church and Clergy (reprinted from 
" Chitty's Statutes"), with Preface and Index. By Benjamin 
■Whitehead, Esq., Barrister-at-Law. Royal 8vo. 1894. 6s. 

CIVIL ENGINEERS.— Macassey and Strahan's Law relating to 
Civil Engineers, Architects and Contractors. — Primarily in- 
tended for their own use. By L. Livinoston Maoasset and J. A. 
Steahan, Esqrs., Barristers-at-Law. Demy 8vo. 1890. 10s. 6rf. 
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COLLISIONS.— Marsden's Treatise on the Law of Collisions at 
Sea.— With an Appendix containing Extracts from the Merchant 
Shipping Acts, and the International Regulations. By Reoinald G. 
J*1^JEN, Esq., Barriater-at-Law. Third Edition. By the Author 
and the Hon. J. W. Massfield, Barrister-at-Law. Demy 8vo. 
1891- u. 6s. 

„ ,. 9'^?^ "■ statement and eaiefu] in smmnarizing the results of decisions."— 
isohdiors^ Journal, 

COMMERCIAL LAW.— The French Code of Commerce and 
most usual Commercial Laws.— By L. Goieanb, Licencie en 
droit. Demy 8vo. 1880. Reduced to net 12s. 

COMMON LAW.— Chitty's Archbold's Practice of the Queen's 
Bench Division of the High Court of Justice and on Appeal 
therefrom to the Court of Appeal and House of Lords in 
Civil Proceedings. Fourteenth Edition. By Thomas Willes 
Chitty, assisted by J. St. L. Leslie, Esqrs., Barristers-at-Law. 
2 vols. Demy 8 vo. 1885. (PublishedatSZ. 13s. 6rf.) Reduced to ffl«<30«. 

Chitty's Forms.— Fi& " Forms." 

Fisher's Digest of Reported Decisions in all the Courts, with 
a Selection from the Irish ; and references to the Statutes, Rules 
and Orders of Courts from 1756 to 1883. Compiled and arranged hy 
John Mews, assisted by C. M. Chapmakt, Haeey H. W. Spaeham and 
A. H. Todd, Esqrs., Barristera-at-Law. 7 vols. Royal 8vo. 1884. 
(Published at 121. 12s.) Reduced to net 51. 5s. 

Mews' Consolidated Digest of all the Reports in all the Courts, 
for the years 1884-88, inclusive. By John Mews, Esq., Barris- 
ter-at-La-w. Roy. Svo. 1889. (Pub. at U. lis. 6(i.) Reduced to nei! 15s. 

The Annual Digest for 1895. By John Mews, Esq., Barrister-at- 
Law. Royal 8vo. 15s. 

Pollock and Wright's Possession in the Common Law. — 
Parts I. and II. by Sir F. Pollock, Bart. , Barrister-at-Law. Part III. 
by R. S. Weight, Esq., Barrister-at-Law. 8yo. 1888. Ss. 6d. 

Shirley. — Vide " Leading Gases." 

Smith's Manual of Common Law. — For Practitioners and Students. 
Comprising the Fundamental Principles, with useful Practical Rules 
and Decisions. By Josiah W. Smith, B.C.L., Q.C. Tenth Edition. 
By J. Teusteam,I;L.M., Esq., Barrister-at-Law. 12mo. 1887. 14s. 

COMPANY LAW.— Hamilton's Manual of Company Law: For 
Directors and Promoters. By William Feedeeick Hamilton, LL.D. 
(Lond.), assisted by Kennaed Golboene METCAirE, M.A., Esqrs., 
Earristers-at-Law. Demy 8vo. 1891. 12s. 6d. 

" . . . . May be safely recommended as a most useful manual of the law with 
which it deals.*' — Law Gazette. 

Mackenzie, Geare, and Hamilton's Company Law. — An Abridg- 
ment of the Law contained in the Statutes and Decisions, Alpha- 
betically Arranged. By M. MuiE Mackenzie, E. A. Geaee, and 
G. B. Hamilton, Esqrs., Barristers-at-Law. Roy. Svo. 1893. 21s. 

Palmer's Private Companies and Syndicates, their Formation and 
Advantages ; being a Concise Popular Stntement of the Mode of Con- 
verting a Business into a Private Company, and of establishing and 
working Private Companies and Syndicates. Twelfth Edition. By 
F. B. Palmee, Esq., Barrister-at-Law. 12mo. 1895. Is. 

Palmer, — Fide "Conveyancing" and "Winding-up." 
*,* All standard Law Works are kept in Stock, in law ealf and other hindingi. 
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COMPANY Lk^N— continued. 

Palmer's Shareholders, Directors, and Voluntary Liquidators' 
Legal Companion. — A Manual of Every-day Law and Practice for 
Promoters, Shareholders, Directors, Secretaries, Creditors, Solicitors, 
and Voluntary Liquidators of Companies under the Companies Acts, 
■with Appendix of useful Forms. Sixteenth edit. By E. B. Paimee, 
Esq., Barrister-at-Law. 12mo. 1896. Net,2s.6cl. 

Street's Law relating to Public Statutory Undertakings ; com- 
prising Railway Companies, Water, Cas, and Canal Companies, Har- 
bours, Docks, &c., with special reference to Modem Decisions. By J. 
Bampield Street, Esq. , Barrister-at-Law. DemySvo. 1890. Ws.^i. 

COMPENSATION.— Cripps' Treatise on the Principles of the 
Law of Compensation, Third Edition. By C. A. Ceipps, Esq., 
Q.O. Demy 8vo. 1892. 10s. 

" An accui-ate exposition of the law." — Law Journal. 

COMPOSITION DEEDS.— Lawrance.— Firf« "Bankruptcy." 

CONFLICT OF LAWS.— Dicey's Digest of the Law of England 
with reference to the Conflict of Laws. — ^By A. V. Dicet, Esq., 
Q.C., B.C.L. "With Notes of American Cases, by Professor Mooee. 
Koyal 8to. 1806. (Nearly ready.) II. Ws. 

CONSIDERATION.— Jenl<s' History of the Doctrine of Consider- 
ation. — ByEDWAED Jenis, Barrister-at-Law. Post8TO. 1892. Zs.Qd. 

CONSTITUTION.— Anson's Law and Custom of the Constitution. 
By SirWuLiAM R. Anson, Bart., Barrister-at-Law. Demy 8to. 
Part I. Parliament. Second Edition. 1892. 12«. 6d. 

Part II. The Crown. Second Edition. 1896. lis. 

CONTRACT OF SALE,— Blackburn,— FW« "Sales." 

Moyle's Contract of Sale in the Civil Law. — With References to 
the Laws of England, Scotland, and France. By J. B. Motlb, 
Esq., Barrister-at-Law. 8vo. 1892. 10«. 6d. 

CONTRACTS, — Addison on Contracts, — A Treatise on the Law of 
Contracts. 9th Edit. By Hoeaoe Smith, Esq., Bencher of the Inner 
Temple, Metropolitan Magistrate, assisted by A. P. Pbeoetai. Keep, 
Esq., Barrister-at-Law. Royal 8vo. 1892. 21. IOj. 

" This and the companion treatise on the law of torta are the most complete 
works on these subjects, and form an ahnost indispensahle part of every lawyer's 
library." — Law Journal. 

Anson's Principles of the English Law of Contract. — By Sir 
William R. Anson, Bart., Barrister-at-Law. Eighth Edit. Demy 
8to. 1895. 10s. &d. 

Finch's Selection of Cases on the English Law of Contract, — By 
G. B. FiNOH, Esq., Barrister-at-Law. Second Edition. Roy. 8to. 
1896. 28s. 

Fry, — Vide " Specific Performance." 

Leake's Law of Contracts, — A Digest of Principles of the Law of 
Contracts. Third Edition. By Stephen Maetin Lease, Esq,, 
Barrister-at-Law. Demy 8to. 1892. 32s. 

*' Complete, accurate, and easy of reference." — Solicitors* Journal. 
" Clear, concise, accurate, and exhaustive." — Law Times. 
" Leake treats the subject from every point of view in which it can interest 
the litigant." — Sir "Wm. Anson. 

Pollock's Principles of Contract, — Being a Treatise on the General 
Principles relating to the Validity of Agreements in the Law of 
England. Sixth Edition. By Sir Peedeeiok Pollock, Bart., Bar- 
rister-at-Law, Author of "The Law of Torts," "Digest of the 
Law of Partnership," &c. DemySvo. 1894. 28s. 

Smith's Law of Contracts,— Eighth Edition. By V. T. Thompson, 

Esq., Barrister-at-Law. Demy 8vo. 1886. 11. Is. 

*,* All standard Law Works are kept in Stock, in law calf and other bindings. 
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CONVEYANCI NG.— Dart.— r«« " Vendors and Purchaaera." 

Dickins' Precedents of General Requisitions on Title, with Ex- 
planatory Notes and Observations for the use of Articled Clerks, Law 
Students, and others. By Heeeeet A. Dickins, Esq., Solicitor. 
Eoyal 12mo. 1896. 5s. 

Greenwood's Manual of the Practice of Conveyancing,— Eighth 
Edition. Edited by Haeet Gebenwood, M.A., LL.D., Esq., Bar- 
rister-at-Law. Demy 8vo. 1891. 16s. 

"A complete gruide to Conveyancing Wiere and how the author 

obtained his information is a perfect puzzle to us, and no conceivable state of 
affairs seema to have been left unprovided for." — Law Gazette. 

" We should like to see it placed by hia principal in the hands of every articled 
clerk. One of the most useful practical works we have ever seen." — Law Student^ 
Journal. 

Morris's Patents Conveyancing. — Being a Collection of Precedents 
in Conveyancing in relation to Letters Patent for Inventions. 
With Dissertations and Copious Notes on the Law and Practice. By 
EoBEET Moeeis, Esq., Barrister-at-Law. Eoyal 8vo. 1887. U. 5s. 

Palmer's Company Precedents. — For use in relation to Companies 
subject to the Companies Acts, 1862 to 1890. 

Parti. Company EoEMS. Arranged as follows : — Promoters, Pro- 
spectus, Agreements, Underwriting, Memoranda and Articles of 
Association, Private Companies, Employes' Benefits, Eesolutions, 
Notices, Certiiicateg, Powers of Attorney, Debentures and Debenture 
Stock, Banking and Advance Securities, Petitions, Writs, Pleadings, 
Judgments and Orders, Reconstruction, Amalgamation, Special Acts. 
With Copious Notes and an Appendix containing the Acts and Rules. 
Sixth Edition. By Fbancis Beaueoet Paxmee, assisted by Chaeles 
Maonaohten and Aethue John Chitty, Esqrs., Barristers-at-Law. 
Eoyal 8vo. 1895. 1/. 16». 

" No company lawyer can afford to be without it." — Law Journal. 

Part II. WiNDiNa-XJp Eobms and Pkaotice. Arranged as fol- 
lows : — Compulsory Winding-Up, Voluntary Winding-XJp.Winding- 
XJp under Supervision, Arrangements and Compromises, with a 
Chapter on Debentures, and Copious Notes, and an Appendix of Acts 
and Rules. Sixth Edition. By Eeanois Beaueoet Palmee, assisted 
by Eeank Evans, Esqrs., Barristers-at-Law. Eoyal 8vo. 1896. 30«. 

" Palmer's ' Company Precedents Ms the book par excelJmce for practitioners. 
It is certain to be used alike hy the company draftsman and by the habituA of the 
Court where Mr. Justice Williams presides . There is nothin g we can think of which 
should be within the covers which we do not iind." — Law Journal^ Harch 7, 1896. 

PrUeaux's Precedents in Conveyancing — With Dissertations on 
its Law and Practice. 16th Edit. By John Whitoombe and Bethtjne 
HoESBEtroH, Esqrs., Barristers-at-Law. 2vol3. RoyalSvo. 1895.3Z.10s. 

"'Prideaux' is the best work on Conveyancing-. The manner in which it ia 
kept up to date will make it more than ever a favourite with conveyancers." — Law 
Journal. 

" A clerk who has but small legal knowledge can frame a draft correctly, if 
indeed the draft is to follow closely any of the precedents contained in this book, 
■with only, a moderate amount of supervision from his principal."— iaw Quarterly^ 

" Accurate, concise, clear, and comprehensive in scope, and we know of no 
treatise upon Conveyancing which is so generally useful to the practitioner."— 
Law Times. 

Turner's Duties of Solicitor to Client as to Partnership Agree- 
ments, Leases, Settlements, and Wills. — By Edwaed F- 
TuENEB, SoUcitor. Demy 8vo. 1884. 10s. 6rf. 

COPYHOLD. — The Copyhold Act, 1894. — With a short Introduc- 
tion, Notes, and Index. — By W. A. Peck, Esq., Barrister -at-Law. 
Eoyal 8vo. 1894. Net, Is. &d. 

* * All standard Law Works are kept in Stock, in law calf and other bindings. 
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CORONERS,— Jervis on the Office and Duties of Coroners.— 
With Forma and Precedents. By R. E. Melshbimee, Esq., Barri^ter- 
at-Law. Fifth Edition. Post 8to. 1888. 10s. 6ii. 

COSTS. — Johnson's Bills of Costs. — Costs in the High Court of 
Justice and other Courts, with Precedents and Notes. By Hoeaoe 
MiXWBLL Johnson, Esq., Barrister-at-Law. {In the press.) 

Summerhays and Toogood's Precedents of Bills of Costs. 
Seventh Edition. By Thoenton Tooqooii, Solicitor. Royal '8vo. 
1896. {Nearly ready.) 11. IOj. 

Webster's Parliamentary Costs, — Private Bills, Election Petitions, 
Appeals, House of Lords. Fourth Edition. By C. Cavanaqh, Esq., 
Barrister-at-Law. Post 8to. 1881. 20«. 

COUNTY COUNCILS,— Bazalgette and Humphreys, Chambers, 

— Vide " Local and Municipal Government." 

COUNTY COURT APPEALS,— Chamier's Law and Practice re- 
lating to County Court Appeals; Mandamus, Prohibition, and 
Certiorari. By Daniel Chamieb, Esq., Barrister-at-Law. Demy 
8vo. 1896. 10s. 

%* To Subscribers to the current Lawyer's Annual Library, 55., 
or 5s. (>d. post free. 
" This book fills a -vrant in giving in a concise and handy form a statement of 
the procedure in County Court appeals, and also in the branches of appellate 
and corrective .iui-isdiction over the inferior courts. Chapters also deal ■with 
appeals from the Mayor's Court, and from the County Court jurisdiction in 
Bankruptcy and Admiralty. The decisions giving the circumstances under which 
the "writs of Mandamus, Prohibition, and Certiorari Trill be granted are set out 
in the several chapters on those subjects, together with the modes of obtaining 
them. Cases, too, are given where the judge's note has been the subject of 
judicial comment." — Law TimeSf June 13, 1896. 

COUNTY COURTS. — The Annual County Court Practice, 
1896.- ByHisHonourJudgeSiTTLT, Q.C. 2vols. DemySvo. U.5s. 

COVENANTS. — Hamilton's Law of Covenants. — A Concise Treatise 
on the Law of CovenantE. By Q-. Baldwin Hamilton, Esq., Bar- 
rister-at-Law. Demy 8vo. 1888. 7s. 6d. 

CRIMINAL LAW,— Archbold's Pleading and Evidence in Criminal 
Cases. — With the Statutes, Precedents of Indictments, &o. Twenty-- 
first Edition. By William Beucb, Esq., Stipendiary Magistrate 
for Leeds. Royal 12mo. 1893. H. lis. Gd. 

Chitty's Collection of Statutes relating to Criminal Law. — (Re- 
printed from "Chitty's Statutes.") With an Introduction and Index. 
By W. F. Ceales, Esq., Barrister-at-Law. Royal Svo. 1894. 10s. 
Disney and Gundry's Criminal Law, — A Sketch of its Principles 
and Practice. By Hehet W. Disney and Haeold Gundey, Esqrs., 
Ban-isters-at-Law. Demy 8vo. 1895. 7s. 6ii. 

*' We think we have here just what students want. The work is based upon a 
peift'ct knowledge of the statute law, and is compiled from the best and most 
recent authorities." — Law Times. 
Roscoe's Digest of the Law of Evidence in Criminal Cases. — 
Eleventh Edition. By Hoeaoe Smith and Gilbekt Geoeoe Ken- 
nedy, Esqrs., Metropolitan Magistrates. Demy8vo. 1890. ll.lls.ed. 
"To the criminal lawyer it is his guide, philosopher and friend. What 
Eoscoe says most judges will accept without question." — Law Times. 

Russell's Treatise on Crimes and Misdemeanors. — Sixth Edit. 
By Hoeaoe Smith, Esq., Metropolitan Police Magistrate, and A. P. 
Peeoeval Keep, Esq., Barrister-at-Law. 3vols. Roy. Svo. 1896. 

51. 15s. 6d. 
" No library can be said to be complete without the new edition of Eussell on 
Crimes." — Law Times, April 18, 1896. 
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CRIMINAL \.M<I— continued. 

Shirley's Sketch of the Criminal Law.— By W. S. Shielet, Esq., 
Barrister-at-Law. Second Edition. By Chaelhs Stephen Huntbe, 
Esq., Banister-at-Law. Demy 8to. 1889. 7«. &d. 

Warburton. — Vide " Leading Cases." Thring. — Vide "Navy." 
DEATH DUTIES— Freeth'sGuide to the New Death Duty charge- 
able under Part I. of the Finance Act, 1894, with an Introduction and 
an Appendix containing the Act and the Forms issued for use under 
it. Re-issue with Revised Forms. By Evelyn Peeeth, Deputy- 
ControUer of Legacy and Succession Duties. Demy 8vo. 1895. Ts.6d. 
" The official position of the Author renders bis opinion on questions of proce- 
dure of great value, and we think that this book will be found very useful to 
solicitors who have to prepare accounts for duty." — Solicitors* Jownal, 

Harman's Finance Act, 1894, so far as it relates to the Death Duties, 
and more especially the New Estate Duty. With an Introduction 
and Notes, and an Appendix of Forms. By John Etjstaoe Hab- 
MAN, Esq., Barrister-at-Law. Royal 12mo. 1894. ha. 

DECISIONS OF SIR GEORGE J ESSEL— Peter's Analysis and 
Digest of the Decisions of Sir George Jessel ; with Notes, &c. 
By Apslet Petee Peteb, Sohoitor. Demy 8vo. 1883. 16«. 

DIARY.— Lawyers' Companion (The) and Diary, and London and 
Provincial Law Directory for 1897. — For the use of the Legal 
Profession, Public Companies, Justices, Merchants, Estate Agents, 
Auctioneers, &o., &o. Edited by Edwin Layman, Esq., Barrister-at- 
Law ; and contains Tables of Costs in the High Court of Judicature 
and County Court, &o. ; Monthly Diary of County, Local Government, 
and Parish Business ; Oaths in Supreme Court ; Summary of Sta- 
tutes of 1896 ; Alphabetical Index to the Practical Statutes since 
1820 ; Schedule of Stamp Duties ; Legal Time, Interest, Discount, 
Income, Wages and other Tables ; the New Death Duties ; and a 
variety of matters of practical utility : together with a complete List 
of the English Bar, and London and Country Solicitors, with date of 
admission and appointments. Published Anntjaxly. Fifty-first 
Issue. (/« preparation. ) 

Issued in the following forms, octavo size, strongly bound in cloth : — 

1. Two days on a page, plain 5s.0(f. 

2. The above, inteeleaved for Attendanoes . . . .70 

3. Two days on a page, ruled, with or without money columns . 5 6 

4. The above, with money columns, intebleaved for Attendances . 8 
6. Whole page for each day, plain . . . . . .76 

6. The above, inteeleated for Attendances . . . .96 

7. Whole page for each day, ruled, with or without money columns 8 6 

8. The above, intebleaved for Attendaitces . . , 10 6 

9. Three days on a page, ruled blue lines, without money columns . 3 6 
The Diary contains memoranda of Legal Business throughout the Year ; an 

Index for ready reference has been added. 

" Combines everything required for reference in the lawyer's office." — Law 
Tillies. 

" The amount of information packed within the covers of this well-known 
book of reference is almost incredible. In addition to the Diary, it contains 
nearly 800 pages of closely printed matter, none of which could be omitted without, 
perhaps, detracting from the usefulness of the book. The publishers seem t» 
nave made it their aim to include in the Companion every item of information 
which the most exacting lawyer could reasonably expect to iind in its pages, 
and it may safely be said that no practising solicitor, who has experienced the 
luxury of having it at his elbow, will ever be likely to try to do without it,*' — 
Law Journal. 
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DICTIONARY.— The Pocket Law Lexicon.— Explaining Technical 

Words, Phrases and Maxims of the English, Scotoh and Roman Law, 

to which is added a complete List of Law Reports, with their Abhre- 

■viations. Third Edit. By Henby G. Rawson and James E. Remnant, 

' Esqra., Barristers-at-Law. Foap. 8to. 1893. 6s. 6d. 

" A wonderful little legal Dictionary." — Indermaur's Law Students* Journal. 

Wharton's Law Lexicon. — Forming an Epitome of the Law of Eng- 
land, and containing full Explanations of the Technical Terms and 
Phrases thereof, both Ancient and Modem; including the various 
Legal Terms used in Commercial Business. Together with a Trans- 
lation of the Latin Law Maxims and selected Titles from the Civil, 
Scotoh and Indian Law. Ninth Edition. By J. M. Lbly, Esq., 
Barrister-at-Law. Super-royal 8vo. 1892. 12.188. 

" On almost every point both student and practitioner can g:ather information 
from this invaluable book, which ought to be in every lawyer's office." — Giison^s 
Law Notes. 

" One of the first books which every articled derk and bar student should pro- 
cure." — Law Students* Journal. 

DIGESTS. — Campbell's Ruling Cases. — Arranged, Annotated, and 
Edited by Robeet Campbell, Esq., Barrister-at-Law, Advocate o£ 
the Scotch Bar, assisted by other Members of the Bar. With American 
Notes by Ieving Beowne, formerly Editor of the American Reports. 
Vols. I. to VII. Abandonment — Counsel. Royal 8vo. 1894-1896. 

Salf vellum, net, each 16s. 

Vol. VIII. — Ceiminai Law to Deeds. {Nearly ready.) 

An Addendum will be issued, containing, imder the appropriate title and 

rule, Notes of Gases published since the issue of Volume I., thus bringing all 

the Volumes then published «<p to date, and a general Index will be issued on 

publication of the first 10 Volumes. 

^g" Snbscriptiou for Five Volumes, paid in advance, £1 per Volume. 
Plan op the Wobk. 
It is intended in this Work to collect and arrange in alphabetical 
order of subjects all the useful authorities of English Case Law from the 
earliest period to the present time on points of general application. 

The matter under each alphabetical heading is arranged in sections, in 
an order indicated at the commencement of the heading. The more im- 
portant and Ruling Cases are set forth at length, subject only to abridg- 
ment where the original report is unnecesaanly diffuse. The effect of 
the less important or subordinate cases is stated briefly in the Notes. 

The aim of the Work is to furnish the practitioner with English Case 
Law in such a form that he will readily find the information he requires 
for ordinary purposes. The Ruling Case will inform him, or refresh his 
memory, as to the principles ; and the Notes will show in detail how the 
principles have been applied or modified in other cases. 

Each volume of the Work will contain an Alphabetical Table of Cases. 
It is estimated that the Work will be completed in about 25 Volumes. 

*'The rapidity and fulness which mark this compilation are remarkable. 
As the work grows it is seen to be a perfect storehouse of the principles estab- 
lished and illustrated by oui' case law and that of the United States." — Law Times. 

'* The general scheme appears to be excellent, and its execution reflects the 
greatest credit on everybody concerned. It may, indeed, be said to constitute, 
for the present, the high-water mark of the science of book -making." — Saturday 
Hevieio. 

" By this time this series has become so widely known, and doubtless appre- 
ciated, th,at it becomes unnecessary to do much more than chi'onicle the appear- 
ance of the new volume, to state the contents, and to say that its workmanship 
is quite up to the f oimer level." — Law Journal, 
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DIG EST S-^—contintted. 
Chitty's Index to all the Reported Cases decided in the 

. ^veral Courts of Equity in England, the Privy Council, and the 

rt House of Lords, with a selection of Msh Cases. Fourth Edition. 

1* -By Henet Eewaed HiEBT, Esq., Barrister-at-Law. 9 vols. Roy. 

■g 8vo. 1883-89. (PubHshed at 121. 12s.) Reduced to net, 51. 6s. 

a *,* The volumes sold separately, ^aeh net, 15s. 

§ Dale and Lehmann's Digest of Cases, Overruled, Not Followed, 

g Disapproved, Approved, Distinguished, Commented on and 

5 specially considered in the English Courts from the Year 

|0 1756to1886 inclusive, and a complete Index of the Cases, in which 

^ are included all Cases reversed from the year 1856. By Chas. "Wm. 

2 MiTOAiFE Daie, and Rtjdolp Chambees LEsaMAim, assisted by Chas. 

^ H. L. Neish, and HeeiSeet H. Child, Esqrs., Barristers-at-Law. 

o Royal 8vo. 1887. (Published at 21. 10s.) Seduced to net, 25s. 

% Fisher's Digest of the Reported Decisions of the Courts of 

gi Common l-aw, Banl<ruptcy, Probate, Admiralty, and Divorce, 

*• togetherwith a Selection from those of the Court of Chancery 

S and lrishCourtsfroml756to 1883 inclusive. By J. Mews, assisted 

o by C. M. Chapmau, H. H. W". Spaeham, and A. H. Todd, Esqrs. 

•S 7 vols. Roy. 8vo. 1884. (Published at 12?. 12s.) JJ«ii8«w(?to«e<, 5?. 5s. 

** "To the common lawyer it is the most useful workhe can possess. " — Law Times, 

S Mews' Consolidated Digest of all the Reports in all the Courts. 

E< ' for the Years 1884-88 inclusive. — By J. Mews, Esq., Barrister- 

at-Law. Royal 8vo. 1889. (Published at 31s. 6A) Reducedtonet,lbs. 

The Annual Digest for 1895. By John Mews, Esq., Barrister-at- 

Law. Royal 8vo. 16s. 

The Law Journal Quarterly Digest. — A Concise Alphabetical Digest 

of all the Cases Reported in the Law Journal Reports and Notes of 

Cases, the Law Reports and Weekly Notes, the Law Times Reports 

and Law Times Newspaper, the Weekly Reporter and Solicitors' 

Journal, and the Times Law Reports ; with numerous Cross-Refer- 

ences and a Complete Table of Cases. Parts, each 2s. 6(f. 

*js* Stiiscription for 1896, payaile in advance, post free, 7s. 6d. 

" Here "we have a complete and compendious summary of current case law, 
enabling the practitioner to discover at a glance whether in all the multifarious 
literature of reported cases from the Times' Law Eeports or the Law Times 
note to the finished product of the reporter in the pages of the Law Reports, 
there is anything wluch concerns him.'* — Law Quarterly Jievieut, July, 1895. 

Talbot and Fort's Index of Cases Judicially noticed (1865^ 
1890) ; being a List of all Cases cited in Judgments reported from 
Michaelmas Term, 1865 to the end of 1890, with the places where 
they are so cited. — By Geoeqe John Taieoi and Hugh Eoet, Esqrs., 
Barristers-at-Law. Royal 8vo. 1891. 25s. 

*' This is an invaluable tool for the worker among cases." — Solicitors^ Journal. 

DISCOVERY.— Sichel and Chance's Discovery. — The Law relating 
to Literrogatories, Production, Inspection of Documents, and Dis- 
covery, as well in the Superior as in the Inferior Courts, together with 
an Appendix of the Acts, Forms and Orders. By Waltee S. Sichbl. 
andWiLUAMCHANOEjEsqrs., Barristers-at-Law. Demy Svo. 1883. 12s. 

DISTRESS, — Oldham and Foster on the Law of Distress. — A 
Treatise on the Law of Distress, with an Appendix of Forms, Table 
of Statutes, &e. Second Edition. By Aethub Oldham and A. La 
TeoebFostbe, Esqrs., Barristers-at-Law. Demy 8vo. 1889. 18s. 

•»• All standard Law Works are kept in Stock, in law calf and other bindings. 
* b2 
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DISTRICT COUNCILS.— Chambers' Digest of the Law relating 

to District Councils, so far as regards the Constitution, Powers 

and Duties of suoh Councils (including Municipal Corporations) in 

the matter of Public Health and Local Government. Ninth Edition. 

^By GrEOEQE E. Chambees, Esq., Barrister-at-Law. Royal 8vo. 

1895. 10». 

DIVORCE. — Browne and Powles' Law and Practice in Divorce 

and Matrimonial Causes. Fifth Edition. ByL. D-PowIiBS, Esq., 

Barrister-at-Law. Demy 8vo. 1889. 11. 6s. 

" The practitioner's standard work on divorce practice." — Law Qua/r. Rev, 

Kelly's French Law. — Vide "Marriage." 

DOGS. — Lupton's Law relating to Dogs. — By Feedeeiok Lupton, 

Solicitor. Royal 12mo. 1888. 5». ■ 

EASEMENTS. — Goddard's Treatise on the Law of Easements. — 
By John Leybgukn Goddaed, Esq., Barrister-at-Law. Fifth 
Edition. Demy 8vo. 1896. 11. 5s. 

" Nowhere has the subject been treated so exhaustively, and, we may add, 
so scientifically, as by Mr, Goddard. We recommend it to the most carefii study 
of the law student, as well as to the library of the practitioner." — Law Times. 
Innes' Digest of the Law of Easements. Fifth Edition. By 
L. 0. Innes, lately one of the Judges of Her Majesty's High Court 
of Judicature, Madras. Royal 12mo. 1895. 7«. 6d. 

*' Constructed with considerable care and pains." — Law Journal, 
*' A useful companion to the fuller treatises on the law of easements." — 
SolicUors' Journal. 
"We have only the pleasing duty remaining of recommending the book to those 
in search of a concise treatise on the law of Easements." — Law Notes. 
ECCLESIASTICAL LAW.— Phillimore's Ecclesiastical Law of the 
Church of England. By the late Sir Robebt PHiLLmoEB, Bart., 
D.C.L. Second Edition, by his son Sir Walter Geoegb Eeank 
Phillimoee, Bart., D.C.L. , assisted by C. F. Jemmett, B.O.L., 
LL.M., Barristers-at-Law. 2 vols. Royal 8to. 1895. Zl. 3s. 

" To test the sufficiency of the revision, we have turned to parts of these 
volumes where new cases and new statutes have been incorporated, and in every 
instance without disappointment. It is impossible to examine it without being 
Btruck by its comprehensiveness and elaborate accuracy. The famous treatise 
of Sir Robert Pbillimore will continue to hold a foremost place in our legal 
literature." — Law Times. 

" The task of re-editing Phillimore's ' Ecclesiastical Law' was not an easy one. 
Sir Walter PhiUimnre has executed it with brilliant success. He has brought to 
the work all his father's subdued enthusiasm for the Church, he has omitted 
nothing that lent value to the original treatise, he has expunged from it what 
could be spared, and has added to it everything that the ecclesiastical lawyer 
can possibly need to know, pouring a flood of luminous leaiming on the newer 
ecclesiastical problems with which he deals." — Law Journal. 
Whitehead.— ri& " Church Law." 
ELECTION IN EQUITY.— Serrell's Equitable Doctrine of 
Election. By Geoeqe Seeeell, M.A., LL.D., Esq., Barrister-at- 
Law. Royal 12mo. 1891. Is. 6d. 
ELECTIONS.— Day's Election Cases in 1892 and 1893.- Being a 
Collection of the Points of Law and Practice arising out of the 
Parliamentary Election Petitions in those Years, together with 
Reports of the Judgments. By 8. H. Day, Esq., Barrister-at- 
Law, Editor of " Rogers on Elections." Royal 12mo. 1894. 7s. 6rf. 
Hedderwick's Parliamentary Election Manual : A Practical 
Handbook on the Law and Conduct of Parliamentary Elections 
in Great Britain and Ireland, designed for the Instruction and 
Guidance of Candidates, Agents, Canvassers, Volunteer Assistants, 
&o. By T. 0. H. Heddeewiok, Esq., Barrister-at-Law. Demy 
12mo. 1892. 7s. 6d. 
"Clear and well arranged." — Law Quarterly Review. 

*^* All standard Law Works are kept in Stock, in law calf and other bindings 
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ELECTIONS— coM«MMed. 
Rogers' Law and Practice of Elections, — 

Vol. I. Beqistbation, including the Practice in Registration 
Appeals; Parliamentary, Municipal, and Local Government; with 
Appendices of Statutes, Orders in Council, and Forms. Fifteenth 
Edition. With Addenda of Statutes to 1894. By Maotiok Powell, 
Esq., Barrister-at-Law. Royal 12mo. 11. Is. 

" The practitioner ■will find within these covers everything which he can be 
expected to know, well arranged and carefully stated." — Law Times. 

_ Vol. II. Pabliamentaet Elections ajtd Petitions ; with Appen- 
dices of Statutes, Rules and Forms. Seventeenth Edition. By 
S. H. Day, Esq., Barrister-at-Law. Royal 12mo. 1895. 1?. Is. 
_ "The leading book on the difficult subjects of elections and election peti- 
tions.*' — Law Times. 

" A very satisfactory treatise on election law . . . ." — Solicitors' Journal. 
Vol. III. Municipal and othee Elections and Petitions, with 
Appendices of Statutes, Rules, and Forms. Seventeenth Edit. By 
SaitoelH. Day, Esq., Barrister-at-Law. Royal 12mo. 1894. 11. U. 
This Volume treats of Elections to Municipal Councils [inclitding the 
City of London), County Councils, Parish Councils, Hural and Urban 
District Councils, Boards of Guardians (within and without London), 
Metropolitan Vestries, School Boards. 
ENGLISH LAW.— Pollock and Maitland's History of English Law 
before the time of Edward I. — By Sir Feedeeick Pollock, Bart., 
andFEED.'W. Maitland, Barristers-at-Law. 2 vols. roy . 8vo. 1895. 21. 
EQUITY, (Mrf Ft* CHANCERY. 
Chitty's Index.— FM^e "Digests." 

Kerly's Historical Sketch of the Equitable Jurisdiction of the 
Court of Chancery. — Being the Torke Prize Essay for 1889. By 
D.M.KeelYjM.A., St. John's College. Demy 8vo. 1890. 12s. &d. 
Seton's Forms of Judgments and Orders in the High Court of 
Justice and in the Court of Appeal, having especial reference to 
the Chancery Division, with Practical Notes. Fifth Edition. By 
Cecil C. M. Dale, Esq., Barrister-at-Law, and W. Clowes, Esq., 
a Registrar of the Supreme Court. In 3 vols. Royal 8vo. 1891-3. 61. 
%* The Volumes sold separately, 21. each. 
"A monument of learned and laborious accuracy." — Law Quarterly Beview. 
" Seton in its new gTii.se is well up to the character which it has for so many 
years sustained of being the best book of forms of judgment." — Law Times. 

Smith's Manual of Equity Jurisprudence. — A Manual of Equity 
Jurisprudence for Practitioners and Students, founded on the Works 
of Story, Spence, and other writers, comprising the Fundamental 
Principles and the points of Equity usually occurring in General 
Practice. By Josiah W. Smith, Q.C. Fourteenth Edition. By J. 
Teusteam, LL.M., Esq., Barrister-at-Law. 12mo. 1889. 12s. 6d. 

Smith's Practical Exposition of the Principles of Equity, illus- 
trated hy the Leading Decisions thereon. For the use of Students 
and Practitioners. Second Edition. By H. Aethue Smith, M.A., 
LL.B., Esq., Barrister-at-Law. Demy 8vo. 1888. 21s. 

" This excellent practical exposition of the principles of equity is a work one 
can well recommend to students either for the bar or the examinations of the 
Incorporated Law Society. It will also be found equally valuable to the busy prac- 
titioner. It contains a mass of information wdl arranged, and is illustrated 
by all the leading decisions." — Law Times. 

ESTOPPEL. — Everest and Strode's Law of Estoppel. By Lancelot 

FiELDiNQ Eveeest, and Edmund Steode, Esqrs., Barristers-at-Law. 

Demy 8vo. 1884. 18s. 

*^* All standard Lmv Works are kept in Stock, in law calf and other lindingt. 
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EVIDENCE. — Wills' Theory and Practice of the Law of Evidence 

— By Wm. Wills, Esq., Barrister-at-La-w. DemySvo. 1894. 10s. 6<f. 

"It contains a large amount of valuable ioformation, very tersely and 
accurately conveyed." — Law Times. 

"We consider that Mr. Wills has given the profession a useful book on a 
difficult subject." — Law Notes. 

EVIDENCE ON COMMISSION.— Hume-Williams and Macklin's 
Taking of Evidence on Commission; including therein Special 
Examinations, Letters of Request, Mandamus and Examinations 
before an Examiner of the Court. By W. E. Httme- Williams and 
A. EoMBE Macklin, Barristera-at-Law. Demy 8to. 1895. 12s. &d. 

EXAMINATION GUIDES.— Bar Examination Guide. By H. D. 
WooDOOOz, and G. H. B. Kenbiok, Esqrs., Banisters-at-Law. Pub- 
lished after each Examination. Net is. 6d. 

Haynes and Nelham's Honours Examination Digest. By John 
P. Hayhes, LL.D., and Thomas A. Nelham, Solicitor. Demy 8vo. 
1883. 15s. 

Napier & Stephenson's Digest of the Subjects of Probate, 
Divorce, Bankruptcy, Admiralty, Ecclesiastical and Criminal 
Law necessary to be known for the Einal Examination, done into 
Questions and Answers. By T. Batemam Napiee and Biohaed M. 
Stephenson, Esqrs., Barristers-at-Law. Demy 8to. 1888. 12s. 

Napier & Stephenson's Digest of the Leading Points in the Sub- 
ject of Criminal Law, Done into Questions and Answers. ByT. 
Bateman Napiee and Riohaed M. Stephenson, Esqrs., Barristers- 
at-Law. Demy 8vo. 1888. 6s. 

Shearwood's Guide for Candidates for the Professions of 
Barrister and Solicitor. — Second Edition. By Joseph A. Sheah- 
wooD, Esq., Barrister-at-Law. Demy 8vo. 1887. 6s. 

Uttley's How to Become a Solicitor; or, Hints for Articled 
Clerks, — Showing the necessary steps for getting Articled, passing 
the Examinations, obtaining Admission, taking out Certificate to 
Practise ; Hints on Reading, Tables of Cases, Statutes and Books ; 
Articled Clerks in the Law Courts : Notes of recent Cases affecting 
them ; with Appendix, comprising many useful Forms and all the 
Questions set at all the Examinations of 1893. By T. !F. Uttlet, 
Solicitor. Royal 12mo. 1894. 5s. 

EXECUTIONS,— Edwards' Law of Execution upon Judgments 
and Orders of the Chancery and Queen's Bench Divisions 
of the High Court of Justice,— By C. Johnston Edwaeds, Esq., 
Barrister-at-Law. Demy Svo. 1888. 16s. 

EXECUTORS.— Macaskie's Treatise on the Law of Executors 
and Administrators, and of the Administration of the Estates of 
Deceased Persons. With an Appendix of Statutes and Forms. By 
S. 0. Maoaskie, Esq., Barrister-at-Law. Svo. 1881. 10s. Gd. 

Williams' Law of Executors and Administrators,— Ninth Edition. 
By the Hon. Sir Roland Vauohan Williams, a Justice of the High 
Court. 2 vols. Roy. 8vo. 1893. 31. 16s. 

" We can conscientiously say that the present edition will not only sustain, 
but enhance the high reputation which the book has always enjoyed. The want 
of a new edition has been distinctly felt for some time, and in this work, and in 
this work only, win the practitioner now find the entire law relating to executors 
and administrators treated in an exhaustive and authoritative fashion, and 
thoroughly brought down to the present date." — Law Journal, 
•,* Ml standard Law Works are Teept in Stock, in law calf and other bindings. 
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EXTRADITION.— Kirchner's L'Extradition.— KeoueilEenfermantin' 
Extenso tous les Traites oonolus jusqu'au ler Janvier, 1883, entre les 
Nations oivilisees, et donnant la solution precise des diffioultes qui 
peuvent surgir dans leur application. Aveo une Preface de M'= 
Geoeges Laohatji), Avocat k la Cour d'Appel de Paris. Publie sous 
les auspices de M. C. E. Howabti ■Vincemt, Directeur des Affaires 
Criminelles de la Police Metropolitaine de Londres. Par F. J. 
KiKCHNEE, Attache k la Direction des AfBaires CrimineUes. In 1 
vol. (1150 pp.). Eoyal8TO. 1883. 21. 2s. 

FARM, LAW OF, — Dixon's Law of the Farm! including tte Cases 

and Statutes relating to the suhjeot ; and the Agricultural Customs 

of England and "Wales. Fifth Edition. By Aubeey J. Spenoeb, Esq., 

Barrister-at-Law. Demy 8to. 1892. 26s. 

" The book is well and carefully edited." — Law Journal. 

" A complete modern compendituii on agricultural matters." — Law Times. 

FINANCE ACT.— Fi* "Death Duties." 

FIXTU RES.— Amos and Ferard on the Law of Fixtures and other 
Property partaking both of a Real and Personal Nature. Third 
Edition. By C. A. Feeaed and W. HowiiANU Kobeeis, Esqrs., Bar- 
risters-at-Law. Demy 8vo. 1883. 18«. 

FORMS. — Archibald. — Vide " Chamber Practice." 
Bullen and Leake. — Ft(fe " Pleadiag." 

Chitty's Forms of Practical Proceedings in the Queen's Bench 
Division. Twelfth Edition. By T. W. Chittt, Esq., Barrister-at- 
Law. Demy 8vo. 1883. (Published at 1?. 18s.) Reduced to «rf 20s. 
Daniell's Forms and Precedents of Proceedings in the Chan- 
cery Division of the High Court of Justice and on Appeal 
therefrom. — ^Fourth Edition. By Chaeles Bubnbx, B.A., a Chief 
Clerk of the Hon. Mr. Justice Chitty. Royal 8vo. 1885. 21. 10s. 
*' The standard work on Chancery Procedure." — Law Quarterly Remew. 

FRAUD AND MISREPRESENTATION.— MoncreifPs Treatise 
on the Law relating to Fraud and Misrepresentation.— By 
the Hon. F. Monceeiit, Barrister-at-Law. 8vo. 1891. 21s. 

FRENCH CIVIL CODE.— Cachard's French Civil Code, with the 
various Amendments thereto, as in force on March 15th, 1895. 
— By Henbt Caohaed, B. A., and Counsellor-at-La-w of the New York 
Bar, Licenoie en Droit de la Faoulte de Paris. Demy 8vo. 1895. 20s. 
" It wouW inTolve a denial of the plainest justice to contend that the Code 
Civil has found in Mr. Cachard anyttung less than a brilliant and BUOoesBful 
translator " — Law Times. 
Code of Commerce, — Vide " Commercial Law." 

GOODWILL.— Allan's Law relating to Goodwill.— By Cbajeles E. 
ALLAN,M.A.,LL.B.,Esq.,Barri8ter-at-La-w. Demy8vo. 1889. 7s.6d. 

HIGHWAYS,— Chambers' Law relating to Highways and Bridges. 
By G-EOEGE F. Chajebees, Esq., Barrister-at-Law. 1878. 7s. 6d. 

HOUSE TAX.— Ellis' Guide to the House Tax Acts, for the u se of 
the Payer of Inhabited House Duty in England.— By Aethtje 
M. Ellis, LL.B. (Lond.), Solicitor, Author of "A Guide to the 
Income Tax Acts." Royal 12mo. 1885. 6s. 

" We have found the information accurate, complete and very clearly e^- 
pressed."— JJoitcitors' Journal. , , , ^ i ■ i j j \«i-f„ 

HUSBAND AND WIFE.— Lush's Law of Husband and Wife, 
within the jurisdiction of the Queen's Bench and Chancery 
Divisions. By C. Montague Lush, Esq., Barrister-at-Law. Second 
Edition. By the Author and W. H. Gehtith, Esq., Barrister-at- 
Law. DemySvo. 1896. I';. 5"- 
"To the practising lawyer the work WJU be of the utmost miportance. —Law Times. 
" This hook will certainly be consulted when difficulties arise relative to the position 
of married women. " — Law Journal. 
» * All standard Law Works are kept in Stock, in law calf and other bindings. 
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INCOM E TAX.— Ellis' Guide to the Income Tax Acts.— For the use 

of the English Income Tax Payer. Third Edition. By Abtuuk 

M. Ellis, IL.B. (Lond.), Solicitor. E,oyall2mo. 1893. 7a. 6(1. 

" Contains in a convenient form the law bearing upon tlie Income Tax." — Laza 

Times. 

Robinson's Law relating to Income Tax i with the Statutes, 
Forms, and Decided Cases in the Courts of England, Scotland, and 
Ireland. — By A^ithub Robinson, Esq., Barrister-at-Law. Boyal 
8vo. 1895. 21«. 

"The standard work on a complicated and diflEtcult subject." — Law Jowmal. 
" Mr. Robinson has exercised the greatest care in the work, which commends 
itself to our judgment in every respect." — Law Times. 

INLAND REVENUE CASES.— High more's Summary Proceed- 
ings in Inland Revenue Cases in England and Wales. — Second 
Edition. By N. J. Hi&hmoee, Esq., Barrister-at-Law, and of the 
Solicitors' Department, Inland Revenue. Boy. 12mo. 1887. 7s. 64. 

INSURANCE. — Arnould on the Law of Marine Insurance.— Sixth 

Edition. By David Maolaohlan, Esq., Barrister-at-Law. 2 vols. 

Royal 8vo. 1887. SI. 

"As atextbook, 'Amould'is now all thepractitionercan want." — LawTimes, 

Lowndes' Practical Treatise on the Law of Marine Insurance. — 
By RiOHAED LowNBES. Author of "The Law of General Average," 
&c. Third Edition. By Waltee Lowndes. (In preparation.) 

McArthuron the Contract of Marine Insurance. — Second Edition. 
By Charles MoAethue, Average Adjuster. Demy 8vo. 1890. 16s. 
" The work is carefully executed and brought down to date." — Law Journal. 

Tyser's Law relating to Losses under a Policy of Marine Insur- 
ance. — By Chaeles Robeet Ttsee, Esq., Barrister-at-Law. Demy 
8vo. 1894. 10«. 6ii. 

" A clear, correct, full, and yet concise statement of the law." — Law Times. 

INTERNATIONAL LAW,— Hall's International Law,— Fourth Edit. 
Demy 8vo. 1895. 11. 2s. 6d. 

Hall's Treatise on the Foreign Powers and Jurisdiction of the 
British Crown. By "W. E. Hall, Esq., Barrister-at-Law. Demy 
8vo. 1894. 10s. 6cl. 

Kent's International Law. — Kent's Commentary on International 
Law. Edited hy J. T. Abdt, LL.D. Second Edition. Crown 8vo. 
1878. 10s. 64. 

Nelson's Private International Law.— By Hoeace Nelson, Esq., 
Barrister-at-Law. Roy. 8vo. 1889. 21s. 

" The notes are full of matter, and avoid the vice of discursiveness, cases being 
cited for practically every proposition." — Law Times. 

Rattigan's Private International Law.— By Sir William: Heney 
Rattiqan, LL.D., Barrister-at-Law, Vice -Chancellor of the Uni- 
versity of the Punjab. Demy 8vo. 1895. 10s. 64. 
" "Written with admirable clearness." — Law Journal. 

Walker's Manual of Public International Law.— By T. A. 'WArsBE, 
M.A., LL.D., Esq., Barrister-at-Law. Demy 8vo. 1895. 9». 

Walker's Science of I nfernational Law.— By T. A. Waxkek, M.A., 
LL.D., Esq., Barrister-at-Law. Demy 8vo. 1893. 18». 

Westlake's International Law,— Chapters on the Principles of Inter- 
national Law. ByJ.WESTLAKE, Q.C., LL.D. DemySvo. 1894. 10s. 

Wheaton's Elements of International Law; Third English Edition. 

Edited with Notes and Appendix of Statutes and 'Treaties. By 

A. G. BoTD, Esq., Barrister-at-Law. Royal 8vo. 1889. 11. 10s. 

" Wheaton stands too high for criticism, whilst Mr. Boyd's merits as an editor 

are almost as well established." — Law Times. 

%* All standard Laui Works are kept in Stock, in lawealfand other Undingi, 
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JOINT STOCKS.— Palmer Vide " Company Law," " Conyeyauo- 

Ing," and "Winding-up." 
Thring's Law and Practice of Joint Stock andotherCompanies. 
—By LoED Theino, K.C.B. Fifth Edition. By J. M. Rbndbi,, 
Esq.,Barri8ter-at-Law. Royal 8vo. 1889. 11. 10s. 

JURISPRUDENCE. — Holland's Elements of Jurisprudence. — 
Seventh Edit. By T.E. Holland, D.C.L. Re-issue 8vo. 1895. 10s. 6<;. 

JURY LAWS,— Huband's Practical Treatise on the Law relating 
to the Grand Jury in Criminal Cases, the Coroner's Jury, 
and the Petty Jury in Ireland.— By Wm. G. Huband, Esq., 
Barrister-at-Law. Royal 8vo. 1896. 36s. 

JUSTICE OF THE PEACE.— Magistrate's Annual Practice for 
1 895. — Being a Compendium of the Law and Practice relating to 
matters occupying the attention of Courts of Summary Jurisdiction, 
with an Appendix of Statutes and Rules, List of Punishmeuta, 
Calendar for Magistrates, &c. By Chaeies Milneb Atkinson, Esq., 
StipendiaryMa^istrate for the City of Leeds. Re-issue. 8to. 1895. 15s. 
" An ' Ajinual Practice ' for Magistrates is a very natural sequel to the Annual 
Practice under tte Judicature Acts, and the Bench and the Profession will feel 
that they owe much to Mr. C. M Atkinson, the Stipendiary for Leeds, for under- 
taJnng the compilation of such a volume. It is described as a compendium of the 
law and practice relating to matters occupying the attention of courts of summary 
jurisdiction, and in an appendix are statutes and rules, Kst of punishments, diary 
for magistrates, &e. The main object is declared to be to enable those engaged 
in the administration of magisterial law to ascertain with readiness the extent of 
the powers conferred, and the nature of the duties imposed, upon magistrates and 
courts of summary jurisdiction. The "introduction" is a careful di-sertatioa 
upon the jurisdiction of magistrates and procedure in their courts and the duties 
of justices' clerks. This is the outcome of competent knowledge and careful 
collation of authorities, and Mr. Atkinson's instructions will be found most useful 
and complete. The substance of the work is arranged in a manner to seciu-e 
clearness, dividing procedure upon indictable and non-indictable matters, and 
giving a separate chapter to certain special matters, including Appeal, Attempts, 
Bail, and Search "Warrants. The last and most lengthy chapter covers all offences 
punishable by indictment. There is a useful table of penalties on sununary con- 
viction, and a good index." — Law Times, November 30, 1895. 

Magistrates' Cases, 1 893, 1 894 & 1 895.— Cases relating to the Poor 

Law, theCriminal Law, Licensing, and other subjects chiefly connected 

with the duties and office of Ma gistrates, decided in the House of Lords, 

the Court of Appeal, the Queen's Bench Division, and in the Court 

for Crown Cases Reserved, from Michaelmas, 1892, to Michaelmas, 

1895. 1894-95. • &ch, net 11. 

*,* These Reports, which have hitherto heen published as part of the 

Law Journal Reports, are now issued Quarterly. In Parts. JSach, net 5s. 

Subscription for 189&, payable i7i advance, lbs. post free. 

LAGOS. — Ordinances, and Orders and Rulesthereunder, In Force 
in the Colony of Lagos on December 31st, 1893. — By GEosaB 
Stailaed, Queen's Advocate, and E. H. Riohaeds, District Com- 
missioner of Lagos. Royal 8vo. 1894. Salf-calf, 42s. 

LAND TAX. — Bourdin's Land Tax. — An Exposition of the Land Tax. 
Including the Latest Judicial Decisions, and the Changes in the Law 
effected by the Taxes Management Act, and by the Act Converting 
the Three per Cent, into Two and Three-quarter per Cent. Stock, 
with other Additional Matter. Fourth Edition. By the late 
Fbedeeice Humpheets, Deputy Registrar of Land Tax ; and Digests 
of Cases decided in the Courts by Chaeles C. Atchison, Deputy 
Registrar of Land Tax. Royal 12mo. 1894. Is. &d. 

'* To anyone concerned in the redemption of land tax this Treatise is indispen- 
sable." — Solicitor^ Journal. 

*,* All standard Lom Works are kept in Stock, in law calf and other hindingt. 
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LANDLORD AND TENANT.— Woodfall's Law of Landlord and 
Tenant. — With a full Collection of Precedents and Forms of Proce- 
dure ; containing also a coUeotion of Leading Propositions. Fifteenth 
Ed. ByJ. M. Lely, Esq., Barriater-at-Law. Roy. 8vo. 1893. U.18». 
" The editor has expended elaborate industry and systematic ability in making 
the work as perfect as possible." — Solicitors* Journal, 
Lely and Peck. — Vide "Leases." 

LANDS CLAUSES ACTS,— Jepson's Lands Clauses Consolida- 
tion Acts ) with Decisions, Foims, and Table of Costs. By Aethtjb 
Jepson, Esq., Barrister- at- La-w. Demy 8vo. 1880. 18». 

LAWJOURNAL REPORTS AND STATUTES.— Published monthly. 
Annual Subscription. 
Keports with Quarterly Digest and Statutes Net, SI. is. 

Reports, Digest, Statutes, and The Annual Digest Net, 31. 10s. 

Or, with the Law Journal weekly, II. extra. 

LAW LIST. — Law List (The). — Comprising the Judges and OfBcers 
of the Courts of Justice, Counsel, Special Pleaders, Conveyancers, 
SoHoitors, Proctors, Notaries, &o., in England and Wales; the 
Circuits, Judges, Treasurers, Registrars, and High Bailiffs of 
the County Courts ; Metropolitan and Stipendiary Magistrates, 
Official Receivers under the Bankruptcy Act, Law and PubUo 
Officers in England and the Colonies, Foreign Lawyers with their 
English Agents, Clerks of the Peace, Town Clerks, Coroners, &c., &o., 
and Commissioners for taking Oaths, Conveyancers Practising in 
England under Certificates obtained in Scotland. Compiled, so far 
as relates to Special Pleaders, Conveyancers, Solicitors, Proctors and 
Notaries, by John Samxtel PnECELL, C.B., Controller of Stamps, 
and Registrar of Joint Stock Companies, Somerset House, and Pub- 
lished by the Authority of the Commissioners of Inland Revenue 
and of the Incorporated Law Society of the United Kingdom. 1896. 
(Postage 6d. extra.) Net 10s. 6d. 

LAW QUARTERLY REVIEW— Edited by Sir Fbedeeiok Pollock, 
Bart., M.A., LL.D., Corpus Professor of Jurisprudence in the Uni- 
versity of Oxford. Vols. I. — XI., with General Index for Vols. I. 
to X. Royal 8vo. 1885-95. Mch, 12s. 

1^" Subscription for 1896 post free 12s. 6d. net. Single numbers, each 5s. 
' ' The greatest of legal quarterly reviews . . . the series of 
' Notes ' always so entertaining and illustrative, not merely of the 
learning of the accomplished jurist (the Editor) but of the grace 
of language with which such learning can he unfolded."^ — Law 
Journal. 

LAWYER'S ANNUAL LIBRARY.— (1) The Annual Practice,— 
Snow, Buenet, and Steikqee. (2) The Annual Digest. — Mews. 
(3) The Annual Statutes. — Lelt. (4) The Annual County 
Court Practice. — Smtly. 

Annual Subscriptions, payable on or before August Z\st — 

For the Complete Series, as above, delivered on the day of publi- 
cation. Net. 21., or carriage free, 21. 2s. 
Nos. 1, 2, and 3 only. Net, 11. 10s., or carriage free, 11. 12s. 
Nos. 2, 3, and 4 only. Net, 11. 10s., or carriage free, 11. 12s. 

LAWYER'S COMPANION.— F«<fo "Diary." 

LEADING CASES.— Ball's Leading Cases. Ft* "Torts." 

Haynes' Student's Leading Cases, — In Constitutional Law, Com- 
mon Law, Conveyancing and Equity, Probate, Divorce, and Criminal 
Law. With Notes. Second Edition. By John F. Hatnes, LL.D. 
Demy Svo. 1884. 16s. 

%* All standard Law Works are Jcept in Stoclc, in law calf and other bindings. 
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LEADING CASES—confinued. 

Shirley's Selection of Leading Cases in the Common Law, Witli 

Notes. . By W. S. Shirley, Esq., Baxrister-at-Law. Fifth Edition. 

By ^icfiAED Watson, Esq., Barrister-at-Law. BemySvo. 1896. 16s. 

i". m^°"°^'^'"i'''''^'?Se of common law can be gleaned from Shirley."— imo Ifotes. 

ine present editor has done his work with great care, and largo additions 

have been made to the cases."— iaji. Journal. 

Warburton's Selection of Leading Cases in the Criminal Law. 

With Notes. By Hbnet Wahbueton, Esq., Barrister-at-Law. 
[Founded on "Shirley's Leading Cases."] Demy 8vo. 1892. 9s. 
. ", P'^ °^^ 1>^™ been well selected, and arranged, . . . We consider that 
It will amply repay the student or the practitioner to read both the cases and the 
notes."— JtMiice of the. Peace. 

LEASES.— Leiy and Peclt's Precedents of Leases for Years, 
and other Contracts of Tenancy, and Contracts relating thereto ; 
■with a short Introduction and Notes. By J. M. Lely and W. A. 
Peck, Esqrs., Barristers-at-La-w. EoyalSvo. 1889. Ws.&d. 

LEGAL INTERPRETATION.— Beal's Cardinal Rules of Legal 
Interpretation. — Collected and Arranged by Edvaed Beal, Esq., 
Barrister-at-La-w. EoyalSvo. 1896. {In the press.) 

LEXICON.— r«« "Dictionary." 

LIBEL AND SLANDER.— Odgers on Libel and Slander.— A 
Digest of the Law of Libel and Slander : with the Evidence, Pro- 
cedure, Practice, and Precedents of Pleadings, both in Civil and 
Ciimiijal Cases. Third Edition. By W. Bt.akk Odoees, LL.D., one 
of Her Majesty's Counsel. Eoyal 8vo. 1896. 32s. 

"The best modem book on the law of Ubel." — Daily News. 
" The general opinion of the profession has always accorded a high place to 
Mx. Blake Odgers' learned work, and the new edition cannot but enhance that 
opinion." — Law Journal, April H, 1896. 

" The most scientific of all our law books In its new dress this volume 

is secure of an appreciative professional welcome." — Law TtmeSf March 28, 1896. 

LIBRARIES AND MUSEUMS.— Chambers' Digest of the Law 
relating to Public Libraries and Museums, and Literary and 
Scientific Institutions: with much Practical Information. SrdEdit. 
By Geo. F.Chambees, Esq., Barrister-at-Law. Eoy. 8vo. 1889. Ss.^d. 

LICENSING. — Lathom's Handy Guide to the Licensing Acts, 

By H. W. Lathom, Solicitor. Eoyal 12mo. 1894. 5s. 

" This book is arranged in dictionary fonn, with especial regard to ease of 

reference, and should prove an immense saving of time and labour to the large 

class to whom it is addressed. The mass of confusing statute and case law on 

this wide subject has been most ably codified." — Law Times. 

Talbot's Law and Practice of Licensing.— Being a Digest of the 

Law regulating the Sale by Eetail of Intoxicating Liquor. With 

a fuU Appendix of Statutes and Forms. By G-eoege John Talbot, 

Esq., Barrister-at-Law. Eoyal 12mo. 1896. 7s. 6d. 

" His method ffives professional men a pruide to the legislation afforded by 

no other book." — Law Journal. March 7, 1896. 

LOCAL AND MUNICIPAL GOVERNMENT,— Bazalgette and 
Humphreys' Law relating to County Councils.— Third Edition. 
By Geoege Htxmphbets, Esq. EoyalSvo. 1889. Is.id. 

Bazalgette and Humphreys' Law relating to Local and Muni- 
cipal Government, Comprising the Statutes relating to Pubhc 
Health, Municipal Corporations, Highways, Burial, Gas and Water, 
PubUo Loans, Compulsory Taking of Lands, Tramways, Electric 
Lighting &c., with p. Table of upwards of 2,500 Cases, and full 
Index With Addenda containing the Judicial Decisions and 
Legislktion relating to Local and Municipal Government since 1885. 
By C. NoBMAN Bazalgette and Geoege Humphebys, lisqrs., ±iar- 
risters-at-Law. Sup. royal 8vo. 1888. 3?. 3s. 

•i* All standard Law Works are kept in Stock, in law calf and other tindings. 
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LOCAL AND MUNICIPAL GOVERNMENT— (;o«r!mM««?. 
Chambers, — Vide " District Councils." 
Humphreys. — Vide "Parish Law." 

LUNACY. — Elmer's Practice in Lunacy, — Seventh Edition. By 
Jos]Sph Elmbb, Esq., late of the Office of the Masters in Lunacy. 
Demy 8vo. 1892. 21*. 

MAGISTRATES' ANNUAL LIBRARY. — (1) The Magistrates' 
Annual Practice, — By C. M. Atkinson, Esq., Stipendiary Magis- 
trate for Leeds. (2) The Magistrates' Cases. (3) The Annual 
Statutes. — By J. M. Lelt, Esq., BarriBter-at-Law. AnnuaJ 
subscription net, 21*. (carriage extra, 2s.). 

Full Prospectus forwmded on application. 

MALICIOUS PROSECUTIONS. — Stephen's Law relating to 
Actions for Malicious Prosecutions. — By Hebbeet Stephen, 
Esq., Barrister-at-Law. Eoyal 12nio. 1888. 6». 

MARINE INSURANCE.— FJ* "Insurance." 

MARITIME DECISIONS.— Douglas' Maritime Law Decisions.— 

Compiled by RoBT.R.DouaLAa. DemySvo. 1888. 7*. 6<f. 

MARRIAGE, — Kelly's French Law of Marriage, Marriage Con- 
tracts, and Divorce, and the Conflict of Laws arising there- 
from j being a Second Edition of "Kelly's Law of Marriage," revised 
and enlarged by Oltvee E. Bodington, Esq., Barrister-at-Law, 
Licenoie en Droit de la Faculte de Paris. Eoyal 8vo. 1895. 21s. 

MARRIED WOMEN'S PROPERTY.— Lush's Married Women's 
Rights and Liabilities in relation to Contracts, Torts, and 
Trusts. By Montague Lush, Esq., Barrister-at-Law, Author of 
" The Law of Husband and Wife." Eoyal 12mo. 1887. 6s. 

MASTER AND SERVANT.— Macdonell's Law of Master and 
Servant. Second Edition. By John Maodonbll, LL.D., M.A., 
Esq., a Master of the Supreme Court. {In preparation.) 

MEDICAL PARTNERSHIPS.— Barnard and Stocker's Medical 
Partnerships, Transfers, and Assistantshlps. — By William 
Babnaed, Esq., Barrister-at-Law, and G. Beetbam Stockeb, Esq., 
Managing Director of the Scholastic, Clerical and Medical Associa- 
tion (Limited). Demy 8vo. 1895. 10s. 6d. 

MERCANTILE LAW.— Smith's Compendium of Mercantile Law. 
— Tenth Edition. By John Maodonell, Esq., a Master of the 
Supreme Court of Judicature, assisted by Geo. Ettmphbets, Esq., 
Barrister-at-Law. 2 vols. Eoyal 8vo. 1890. 21. 2». 

*' Of the greatest value to the mercantile lawyer." — Law Times. 

"We have no hesitatiouin recommending the work before us to the prof ession 
and the public as a reliable guide to the subjects included in it, and as consti- 
tuting one of the most scientific treatises extant on mercantile law." — Solicitor^ 

Journal. 

Tudor's Selection of Leading Cases on Mercantile and Maritime 
Law. — With Notes. By 0. D. Tudob, Esq., Barrister-at-Law. 
Third Edition. Eoyal 8to. 1884. 21. 2s. 

Wilson's Mercantile Handbook of the Liabilities of Merchant, 
Shipowner, and Underwriter on Shipments by General Ves- 
sels. — By A. Wilson, Solicitor and Notary. Eoyal 12mo. 1883. 6». 

MERCHANDISE MARKS ACT.— Payn's Merchandise Marks 
Act,1887.— ByH. Patn, Barrister-at-Law. Eoyall2mo. 1888. 3s.6<?. 
*' A safe guide to all who are interested in the Act." — Law Tirnes. 

•^* All standard Law Works are kept in Stock, in law calf and other bindingt. 
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METROPOLIS BUILDING ACTS.-Craies' London Building Act, 
1894; with Introduction, Notes, and Index. — By W. F. Ceaies, 
Barrister-at-Law. Royal 8vo. 1894. N'et 3«. 

Craies' London Building Act, 1894 : with Introduction, Notes, and 
liidex, and a Table showing how the Former Enactments relating to 
Buildings have been dealt with. — By W. F. Cbaies, Barrister-at- 
Law. Royal 8vo. 1894. 5s. 

MINES. — Rogers' Law relating to Mines, Minerals and Quarries 
In Great Britain and Ireland, with a Summary of the Laws of 
Foreign States, &c. Second Edition Enlarged. By His Honor 
Judge RoaEBS. 8vo. 1876. 1/. 11». 6d. 

MORALS AND LEGISLATION.— Bentham's Introduction to the 
Principles of Morals and Legislation. — By Jebemt Bentham, 
M.A., Bencher of Lincoln's Inn. Crown 8to. 1879. 6s. 6d. 

MORTGAGE. — Beddoes' Concise Treatise on the Law of Mort- 
gage. — By W. F. Beddoes, Esq., Barrister-at-Law. 8to. 1893. 10s. 
** Compiled carefully and witli discretion." — Law Times. 
Coote's Treatise on the Law of Mortgage, — Fifth Edition. 
Thoroughly revised. By William Wyllts Maokebon, Esq., one 
of Her Majesty's Counsel, and H. Aethub Smith, Esq., Barrister- 
at-Law. 2 vols. Royal 8vo. lS8i. {S'ublished at 31.) Seduced to Net 30s. 
Bobbins' Treatise on t!ie Law of Mortgage. — By L. G. Goedon 
RoBBiHB, Esq., Barrister-at-Law. Founded on " Coote's Law of 
Mortgage." {In preparation.) 

MUNICIPAL CORPORATIONS,— Bazalgette and Humphreys,— 
Vide " Local and Municipal Govemment." 
Leiy's Law of Municipal Corporations. — By J. M. Lelt, Esq., 
Barrister-at-Law. Demy 8vo. 1882. 15s. 

NAVY.— Thring's Criminal Law of the Navy. 2nd Edit. ByTnEO- 
DOEE THBiNa, Esq., and C. B. GnronD, Esq., Assistant-Paymaster, 
Royal Navy. 12mo. 1877. 12s. 6d. 

NEGLIGENCE. — Smith's Treatise on the Law of Negligence. 
Second Edition. By Hoeaoe Smith, Esq., Barrister-at-Law, Editor 
of "Addiaon on Contracts, and Torts," &o. 8vo. 1884. 12s. 6rf. 

NIGER COAST. — Hodges' Consular Jurisdiction in Her Majesty's 
Protectorate of the Niger Coast; with an Analytical Index to 
the Africa Orders in Council, 1889, 1892, and 1893. Compiled by 
Feanois E. Hodges, Solicitor of the Supreme Court, and Solicitor of 
the Supreme Court of the Gold Coast Colony. Royal 8vo. 1895. 15s. 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence on the 

Trial of Actions at Nisi Prius,— Sixteenth Edition. By Maueigb 

Powell, Esq., Barrister-at-Law. 2 vols. Demy 8vo. 1891. 2^.10*. 

" Continues to be a vast and cloaely packed storehouse of information on 

practice at Nisi Piius." — Law Journal. 

NONCONFORMISTS.— Winslow's Law Relating to Protestant 
Nonconformists and their Places of Worship; being a Legal 
Handbook for Nonconformists. By Reginald "Winslow, Esq., 
Barrister-at-Law. Post 8vo. 1886. 6s. 

NOTARY. Brooke's Treatise on the Office and Practice of a 

Notary of England. — "With a full collection of Precedents. FifthEd. 
BvG.F.Chambebs, Esq., Barrister-at-Law. Demy8vo. 1890. 11. U. 

* * All standard Lcm Works are kept in Stock, in law naif and other bindings. 
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OATHS, — Stringer's Oaths and Affirmations in Great Britain and 
Ireland; being a Collection of Statutes, Cases, and Forms, with 
Notes and Practical Directions for the use of Commissioners for Oaths, 
and of all Courts of Civil Procedure and Offices attached thereto. By 
Feaitois a. Strinoee, of the Central Office, Royal Courts of Justice, 
one of the Editors of the "Annual Practice." Second Edition. 
Crown 8vo. 1893. 4». 

*' Indispensable to all commissioners." — Solicitors' Journal, 

PARISH LAW.— Chambers' Popular Summary of the Law relating 
to Parish Councils and Meetings, withthe full textoftheLocal 
Government Act, 1894, a Code of Standing Orders, and an exhaustive 
Index. Second Edition. By G. E. Chambees, Esq., Barrister-at-Law. 
Koyal 8vo. 1895. Net Is. 6A 

Emery's Complete Guide to the Parish and District Councils 
Act (Local Government Act, T 894) ; with Rules for Elections and 
Polls, the Official Copy of the Act, and a very full Index. — By 
G. P. Emebt, Esq., Barrister-at-Law, Author of a " People's Guide 
to the Parish Councils Act." Royal 8 vo. 1894. 4i. 

Humphreys' Parish Councils, — The Law relating to Parish Coun- 
cils, heing the Local Government Act, 1894 ; with an Appendix of 
Statutes, together with an Introduction, Notes, and a Copious 
Index. Second Edition. By Geoege HtnaPHEETS, Esq., Barrister- 
at-Law, Author of "The Law relating to County Councils," &c. 
Royal 8vo. 1895. 10s. 

Steer's Parish Law, Sixth Edition. By W. H. Macnamaba, Esq., 
Barrister-at-Law. Demy 8vo. {In preiparatvm.) 

PARTNERSHIP.— Pollock's Digest of the Law of Partnership; 

incorporating the Partnership Act, 1890. Sixth Edition. By Sir 
Feedeeiok Pollock, Bart., Barrister-at-Law. Author of "Principles 
of Contract," " The Law of Torts," &c. Demy 8vo. 1895. 8s. U. 
" What Sir Frederick Pollock has done he has done well, and we are confident 
this book win be most popular as well as extremely useful."— iaw Times. 

Turner, — ViAe "Conveyancing." 

PATENTS, — Edmunds on Patents, — The Law and Practice of Letters 
Patent for Inventions ; with the Patents Acts and Rules annotated, 
and the International Convention, a full collection of Statutes, 
Forms, and Precedents, and an Outhne of Foreign and Colonial Patent 
Laws, &c. By Lewis EDMxniBS, Q.O., Esq., assisted hy A. Wood 
Renton, Esq., Barrist.-at-Law. Boy. 8vo. (992 pp.) 1890. \l. Via. 
" We have nothing but commendation for the book." — Solicitors* Journal. 
" It would be diilieult to make it more complete." — Lmo Times. 

Edmunds' Patents, Designs and Trade Marks Acts, 1883 to 
1888, Consolidated with an Index. Second Edition. By Lewi3 
EDinmDS,Q.C., D.Sc, LL.B. Imp.8vo. 1895. Net2s.&d. 

Johnson's Patentees' Manual, — A Treatise on the Law and 
Practice of Patents for Inventions. Sixth Edition. By James John- 
son, Esq., Barrister-at-Law ; and J. Heney Johnson, Sohoitor and 
Patent Agent. Demy8vo. 1890. 10s. 6d. 

Morris, — Vide " Conveyancing." 

Thompson's Handbook of Patent Law of all Countries,— By 
Wm. p. Thompson. Tenth Edition. 12mo. 1896. I{et, 2s. 6rf. 

PERPETUITIES, — Marsden's Rule against Perpetuities, — A 
Treatise on Remoteness in Limitation. By Reqinald G. Maesden, 
Esq., Barrister-at Law. Demy 8vo. 1883. 16*. 

PERSONAL PROPERTY,— Smith,— ri<fo " Real Property." 

*,'• All standard Law Works are kept m Stock, in law calf and other iindingt. 
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PLEADING. — Bullen and Leake's Precedents of Pleadings, with 

Notes and Rules relating to PleadiDg. Fom'th Edition. By Thojias 

J.BUI.I.EN, Esq., Special Pleader, andCYKiLDoDD, Esq., Barrister-at- 

Law. Part I. Statements of Claim. Royal 12rao. 1882. 11. is. 

Part II. Statements of Defence. By Thomas J. Bttllen and 

C.W.Cliffobd, Esqrs.,Barristers-at-La-w. RoyaH2mo. 1888. H. 4*. 

Odgers' Principles of Pleading in Civil Actions, witli observations 

on Indorsements on Writs, Trial without Pleadings, and other 

business Preliminary to Trial. — Second Edition. By W. Blake 

Odoees, LL.D., Q.C, Author of "A Digest of the La-w of Libel 

and Slander." Demy 8vo. 1894. 10s. 6d. 

" The student or practitioner who desires instruction and practical guidance 

in our modern system of pleading cannot do better than possess himself of 

Mr. Odgers' book." — Law Journal. 

POISONS. — Reports of Trials for Murder by Poisoning. — With 
Chemical Introductions and Notes. By G. Latham BEOWira, Esq., 
Barrister-at-Law, audC. Gr. Stewaet, Senior Assistant in the Labo- 
ratory of St. Thomas's Hospital, &o. Demy 8vo. 1883. 12s. U. 

POWERS. — Farwell on Powers. — A Concise Treatise on Powers. 

Second Edition. By G-boeob Faewell, Esq., Q.C, assisted by 

W. E. Sheldok, Esq., Barrister-at-Law. Royal 8vo. 1893. 11. 6s. 

" The practitioner and the judge "will find it comprehensive and complete." — 

Law Times. 

PRESCRIPTION. — Herbert's History of the Law of Prescription 
in England. — By T. A. Heebbet, Esq., Barrister-at-Law. Demy 
8vo. 1891. 10«. 

PRINCIPAL AND AGENT,— Wright's Law of Principal and Agent. 

By E. B. WEiaHT, Esq., Barrister-at-Law. Demy 8vo. 1894. IBs. 

" Clearly arranged and clearly written. Completely up to date." — Law Times. 

** The work is remarkably complete." — Law Journal. 

"May with confidence be recommended to all legal practitioners as an accu- 
rate and handy text book on the subjects comprised in it." — Solicitors' Journal. 

PRINTERS, PUBLISHERS, &o,— Powell's Laws specially affect- 
ing Printers, Publishers and Newspaper Proprietors. By 
Aethue Powell, Esq., Barristej-at-Law. Demy 8to. 1889. 4s. 

PRIVY COUNCIL LAW,— Wheeler's Privy Council Law; A Synop- 
sis of all the Appeals decided by the Judicial Committee (including 
Indian Appeals) from 1876 to 1891. Together with a precis of the 
Cases from the Supreme Court of Canada. By Geoege "Wheelee, 
Esq., Barrister-at-Law, and of the Judicial Department of the Priyy 
Council. Royal Sto. 1893. 31s. 6d. 

" The cases axe summarised with brevity and with the skiU of a practised 
lawyer in seizing upon essential facts and legal points embodiedln each case, and 
in distinguishing law and practice." 

PPOBATE.— Powles and Oakley's Law and Practice relating to 
Probate and Administration, By L. D. Powles, Barrister-at- 
Law, and T. W. H. Oaklet, of the Probate Registry, (Being a 
Third Edition of " Browne on Probate.") Demy8vo. 1892. U. lOs. 

PROPERTY.— &« also " Real Property." 

Raleigh's Outline ofthe Law of Property.— DemySvo. 1890. 7s.6ii. 

Strahan's General View of the Law of Property.— Intended as a 

first book for Students. By J. A. Steahan, assisted by J. Sinolaie 

Baxter, Esqrs., Barristers-at-Law. Demy 8vo. 1895. 12s. 6d. 

" A well written and useful work."— iaw Notes. ^ , . , , 

"There is no work that we know which we should more confidently place m 

the hands of one beginning the study of the law."— iato Times. 

•,* All standard Law Works are kept m Stock, m laie calf and other bindings. 
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PUBLIC HEALTH.— Bazalgette and Humphreys.— Tirf* "Local 
and Municipal GrOTemment." 
Smith's Public Health Acts Amendment Act, 1 890.— With Intro- 
duction and Notes. By Botilii Smith, M.A., Barrister-at-Law. 
Eoyal 12nio. 1891. 6«. 

PUBLIC MEETINGS.— Chambers' Handbook for Public Meet- 
ings, including' Hints as to the Summoning and Management of 
them. Second Edition. By Geoboe F. Chameebs, Esq., Barrister- 
at-Law. Demy 8vo. 1886. Net, 2s. 6d. 

QUARTER SESSIONS.— Archbold.—ri<fe " Criminal Law." 

RAILWAY RATES.— Darlington's Railway Rates and the Carriage 
of Merchandise by Railway; including the Provisional Orders of 
the Board of Trade as sanctioned by Parliament, containing the 
Classification of TrafiBc and Schedule of Maximum Kates and Charges 
applicable to the KaUways of Great Britain and Ireland. By H. K. 
Dabunqton, Esq., Barrister-at-Law. Demy 8vo. 1893. 11. 5s. 

RAILWAYS.— Browne and Theobald's Law of Railway Com- 
panies. — Being a CoUeotion of the Acts and Orders relating to 
Railway Companies in England and Ireland, with Notes of all the 
Cases decided thereon, and Appendix of Bye-Laws and Standing 
Orders of the House of Commons. Second Edition. By J. H. 
Balfotte Beowne, Esq., one of Her Majesty's Counsel, and H. S. 
Theobau), Esq., Barrister-at-Law. Eoyal 8vo. 1888. II. lbs. 

" Contains in a very concise form the whole law of railways." — The Times. 

RATES AND RATING.— Castle's Law and Practice of Rating 

Third Edition. By Edwabd Jaiies Castle, Esq., one of Her 
Majesty's Counsel. Demy 8vo. 1895. 25«. 

" A sure and safe guide, avoiding aU speculation as to what the law might 
be." — Law Magazine. 

" Mr. Castle's book has hitherto held a very high place, and the success that 
has attended it seems assured to the new edition." — Law Journal, 

" A compendious treatise, which has earned the goodwill of the Profession on 
account of its conciseness, its lucidity, and its accuracy." — Loau Times. 

Chambers' Law relating to Local Rates; vrith especial reference 
to the Powers and Duties of Eate-levying Local Authorities, and 
their Officers ; comprising the Statutes in fuU and a Digest of 718 
Cases. Second Edition. By G. E. Chambeeb, Esq., Barrister-at- 
Law. Eoyal 8vo. 1889. 10s. 6rf. 

REAL PROPERTY,— Digby's History of the Law of Real Pro- 
perty.— Fourth Edition. Demy 8vo. 1892. 12s. &d. 

Leake's Elementary Digest of the Law of Property in Land, — 
Containing : Introduction. Part I. The Sources of the Law. — 
Part II. Estates in Land. By Stephen Mabun Lbaee, Barrister- 
at-Law. Demy 8vo. 1874. Net, 15s. 

Leake's Digest of the Law of Property in Land. — Part III. The 

Law of Uses and Profits of Land. By Stephen Mabtin Lease, 

Barrister-at-Law. Demy 8vo. 1888. Net, 16s. 

Or the above 2 vols, together. Net, 11. 5s. 

Lightwood's Treatise on Possession of Land ! with a chapter on 
the Eeal Property Limitation Acts, 1833 and 1874. — By John M. 
LiGHTWooD, Esq., Barrister-at-Law. Demy 8vo. 1894. 15s. 
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REAL PROPERTY— eoniinued. 

Shearwood's Real Property. — Aponoise Abridgment of the Law of 
Eeal Property and an Introduction to Conveyancing. Designed to 
facilitate the suhject for Students preparing for examination. By 
Joseph A. Sheabwoob, Esq., Barrister-at-Law. Third Edition. 
Demy 8to. 1885. 8s. 6d. 

Shelford's Real Property Statutes. — Comprising the principal 
Statutes relating to Real Property passed in the reigns of Kmg 
William IV. and Queen Victoria, with Notes of Decided Cases. 
Ninth Edition. By Thomas H. Caeson, assisted by Haeold B. 
BoMPAS, Esqrs., Barristers-at-Law. Royal 8vo. 1893. 30». 

" Absolutely mdispensable to conveyancing and equity lawyers." 

Smith's Real and Personal Property. — A Compendium of the Law 
of Real and Personal Property, primarily connected with Con- 
veyancing. Designed as a Second Book for Students, and as a 
Digest of the most useful learning for Practitioners. By Josiah W. 
Smith, B.C.L., Q.C. Sixth Edition. By the Authob and J. Teus- 
TEAM, LL.M., Barrister-at-Law. 2 vols. Demy 8to. 1884. 21. 2«. 

" A book which he (the student) may read over and over again with profit and 
pleasure."— iaw Times. . ^ ^. ,.j. „„,■•,. t > 

" Will be found of very great service to the practitioner." — Solicitors' Journal. 

" A really useful and valuable work on our system of Conveyancing."— ioMi 
Students' Journal. 

Strahan,— ri<?e "Property." 
REGISTRATION.— Rogers.— F»ife"ElectionB." 
Coltman's Registration Cases.— Vol. I. (1879-1886). Royal 8vo. 

Calf. -^«'. 2Z. 8s. 

Fox and Smith's Registration Cases,— Vol. I. (1886—1895). Royal 

8yg_ Calf, net, 21. 10s. 

Smith's (C. Lacey) Registration Cases. Vol. I., Part I. (1895-96). 
^ ^' ° Net, 6s. U. 
Lawson's Notes of Decisions under the Representation of the 
People Acts and the Registration Acts, 1885— 1893, inclu- 
sive. By Wm. Lawson, Barrister-at-Law. Demy 8vo. 1894. 24». 

REQUISITIONS ON TITLE.— Dickins.— ri(?« "Conveyancing." 
ROMAN LAW.— Abdy and Wali<er's Institutes of Justinian, Trans- 
lated, with Notes, by J. T. Abdy, LL.D. , and the late Betau Waikee, 
M.A., LL.D. Crown 8vo. 1876. 16s. 

Abdvand Walker's Commentaries of Gaius and Rules of Ulpian. 
With a Translation and Notes, by J. T. Abdy, LL.D., late Regius 
Professor of Laws in the University of Cambridge, and the late 
Betan Walkee, M.A., LL.D. New Edition by Betan Walkee. 
Crown 8vo. 1885. 16»- 

Buckler's Origin and History of Contract in Roman Law down 
to the end of the Republican Period, By W. H. Buozlee, 
B.A., LL.B. Post 8vo. 1895. 3s. U. 

Goodwin's XII, Tables.— By Febdeeiok GooDwm, LL.D. London. 
Royal 12mo. 1886. 3s. U. 

Greene's Outlines of Roman Law.— Consisting chiefly of an 
Analysis and Summary of the Irstitutes. For the use of Students. 
By "T Whitcombb Geeenb, Earrister-at-law. Eourth Edition. 
Foolscap 8vo. 1884. 7s. 6rf. 

* * AU standard Law Works are kept in Stock, in law ealfand other Undingi. 
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ROMAN LAW — continued. 

Grueber's LexAquilia, — The Roman Law of Damage to Property : 
being a Commentary on the Tiile of the Digest " Ad Legem Aqui- 
Uam" (ix. 2). With an Introduction to the Study of the Corpus 
luris Civilis. ByEEWiNGEUEBBE, Dr. Jur.,M.A. 8vo. 1886. 10s. 6d. 

Holland's Institutes of Justinian. — Second Edition. Extra fcap. 
8vo. 1881. 5s. 

Holland and Shadwell's Select Titles from the Digest of Jus- 
tinian,— Demy 8to. 1881. 14*. 

Holland's Gentilis, Alberioi, I, CD,, I.C.P.R., de lure Belli Libri 
Tres, — ^Edidit T. E. Hoixand, LCD. SmaU 4to., half-morocco. 21». 

Monro's Digest XIX, 2, Locati Conducti. Translated, with Notes, 
by C. H. MoNBo, M.A., Fellow of GonviUe and Caius CoHege. 
Crown 8to. 1891. 5s. 

Monro's Digest XLVII, 2, De Furtis. Translated, with Notes, by 
C. H. MoNEO, M.A., Fellow and Lecturer of Gonville and Caiiia 
College. Crown Sto. 1893. 6s. 

Moyle's Imperatoris Justinian! Institutiones, — Second Edition. 
2 vols. Demy 8vo. 1889—1890. 11. 2s. 

Poste's Elements of Roman Law. — By Gains. With a Translation 
and Commentary. Third Edition. By Edwaed Poste, Esq., 
Barrister- at-Law. Demy 8to. 1890. 18s. 

Roby's Introduction to the Study of Justinian's Digest, con- 
taining an accotmt of its composition and of the Jurists used or 
referred to therein. By H. J. Boet, M.A. Demy 8vo. 1886. 9s. 

Roby's Justinian's Digest. — Lib. VII., Tit. I. De Usufructu, with 

a Legal and Philological Commentary. By H. J. Eoby, M.A. 

Demy 8vo. 1886. 9s. 

Or the Two Parts complete in One Volume. Demy 8vo. 18s. 

Sohm's Institutes of Roman Law, — By Rudolph Sohm, Prof essor in 
the University of Leipzig. Translated (from the Fourth Edition of 
the German) by J. C. Lbdlie, B.C.L., M.A. With an Introductory 
Essay by Eewin Geukbee, Dr. Jur., M.A. 8vo. 1892. 18s. 

Walker's Selected Titles from Justinian's Digest, — Annotated by 
the late Beyan Walkee, M.A., LL.D. 

Part I. Mandati vel Contra. Digest xvii. i. Crown 8to. 1879. 5s, 

Part II. De Adquirendo rerum dominio, and De AdquLrenda vel 

amittenda posaessione. Digest xii. 1, 2. Crown 8vo. 1880. 6s. 

Part III. De Condictionibus. Digest xii. 1 and 4 — 7, and 

Digest xin. 1—3. Crown 8vo. 1881. 

Walker's Fragments of the Perpetual Edict of Salvius Julianus 

Collected, arranged, and annotated by Betan Waleee, M.A., LL.D., 

late Fellow of Corpus Christi College, Cambridge. Cr. 8vo. 1877. 6s, 

Whewell's Grotius de Jure Belli et Pacis, with the Notes of Bar- 

beyrac and others ; accompanied by an abridged Translation of the 

Text, by W. Whewell, D.D. 3 vols. Demy 8vo. 1853. 12s. 

The Translation separate. 6s. 

RULING CASES,— Campbell,— F!(?« "Digests." 

SALE OF GOODS,— Leiy and Craies' Sale of Goods Act, 1893. 
—With Introduction, Notes, and Index. By J. M. Lely and 
W. F. Ceaies, Esqrs., Barristers-at-Law. Royal 8vo. 1894. Net Is. 

•j.*" All standard Law Works are hcpt in Stock, in law calf and other bindings. 
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SALES.— Blackburn on Sales. A Treatise on the Effect of the Con- 
tract of Sale on the Legal Eights of Property and Possession in 
Goods, Wares, and Merchandise. By Lord JBlaokbuew. 2nd Edit. 
By J. C. Gkaham, Esq.,Barrister-at-Law. RoyalSvo. 1885. 11. U. 
"We have no hesitation in saying that the work haa been edited with re- 
markable ability and success."— ioMi Quarterl;/ JBeview. 

SALES OF LAND. — Gierke and Humphry's Concise Treatise 
on the Law relating to Sales of Land. By Aubket St. John 
Cleeke, and Huqh M. Humphet, Esqrs. , Barristers-at-Law. Royal 
8vo. 1885. ^ U.5s. 

SALVAGE.— Kennedy's Treatise on the Law of Civil Salvage,— By 

the Hon. Sir WiLixiit R. Keniteidt, a Justice of the High Court. 

Royal 8to. 1891. 12». 

'_' The best work on the law of salvage. It ia a complete exposition of the 

subject, and as such is accurate and exhaustive." — Law Times. 

SHERIFF LAW,— Mather's Compendium of Sheriff Law, espe- 
cially In relation to Writs of Execution,— By Philip E. Mathee, 
SoHoitor and Notary, formerly Under Sheriff of Newoastle-on-Tyne. 
Royal 8vo. 1894. 25;. 

" We think that this book will be of very great assistance to any persons who 
may fill the positions of high sheriff and under-sheriff from this time forth. We 
go further, for we are prepared to state our belief that the whole of the legal 
profession will derive great advantage from having this volume to consult."— 
Law Times. 

SHIPOWNERS.— Holman's Handybook for Shipowners and 
Masters. Fourth Edition. By H. Holmau, Esq., Barrister-at-Law. 
Royal 8vo. 1896. 5s. 

SHIPPING,— Pulling's Merchant Shipping Act, 1894,— With Intro- 
duction, Notes, and Index. By Ausxaudee Pulunq, Esq., Barris- 
ter-at-La-w. Royal 8vo. 1894. JYet 6s. 

Pulling's Shipping Code; heing the Merchant Shipping Act, 1894 

(57 & 58 Vict. c. 60) ; With Introduction, Notes, Tables, Rules, 

Orders, Forms, and a Full Index. — By Alexamdee Pullinq, Esq., 

Barrister-at-Law. Royal 8to. 1894. Net 7s. 6d. 

Interlewoed and hound in blue leather^ net lis. 

Temperley's Merchant Shipping Act, 1894 (57 & 53 Vict, 
c, 60), With an Introduction ; Notes, including aU Cases decided 
Tinder the former enactments consolidated in this Act ; a Comparative 
Table of Sections of the Former and Present Acts ; an Appendix of 
Rules, Regulations, Forms, etc., and a Copious Index. — ByRoBEEi 
Tempeeley, E.sq., Barrister-at-Law. Royal 8vo. 1895. 25*. 

" There is evidence of unusual care and industry in Mr. Temperley's elaborate 
work, by far the most comprehensive which has yet appeared on this lengthy and 
important consolidating measure." — Law Times. 

" A full, complete, and most satisfactory work." — Law Qtuirterly Review. 

" The book is a monument of well-directed industi-y and knowledge directed 
to the elucidation of the most comprehensive and complicated Act of recent 
years." — Law Journal, 

SLANDER,— Odgers.— F«?« "Libel and Slander." 

SOLICITORS, — Cordery's Law relating to Solicitors of the 
Supreme Court of Judicature, With an Appendix of Statutes 
and Rules, and Notes on Appointments open to Solicitors, and the 
Right to Admission to the Colonies. Second Edition. By A. Coedeet, 
Esq., Barrister-at-Law. Demy 8vo. 1888. 16». 

Turner, — Vide "Conveyancing" and "Vendors and Purchasers." 

•»* AU standard Law Works are kept in Stock, in law calf and other binding!. 
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SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 

Performance of Contracts, By the Right Hon. Sir EdwaedPet. 

Third Edition. By the Author and E. Poetsmodth Eet, Esq., 

Barrister-at-Law. Royal 8to. 1892. 11. 16s. 

" Tlie standai'd work on Specific Performance." — Law Gazette. 

STAIVIP ACTS.— Higtimore's Stamp Act, 1891, and the Stamp 
Duties IVianagement Act, 1891. With an Introduction andNotes, 
and a oopiouB Index. By Nathamiel Joseph Highmoee, Esq., 
Barrister- at-Law, Assistant-Solicitor of the Inland Revenue. Demy 
8to. 1891. 5». 

" A useful ^de to those wlio desire to understand the present state of the 
stamp laws."' — Law Journal. 

STATUTE LAW.— Wilberforce on Statute Law. The Principles 
which govern the Construction and Operation of Statutes. By E. 
"WiLBEEPOEOB, Esq., Barrister-at-Law. 1881. 18s. 

STATUTES, and vide " Acts of Parliament." 

Chitty's Statutes. — New Edition. — The Statutes of Practical Utility, 
from the earliest times to 1894 inclusiTe. Arranged in Alpha- 
betical and Chronological Order ; with Notes and Indexes. Fifth 
Edition. By J. M. Lelt, Esq., Barrister-at-Law. Eoyal 8vo. 
Complete with Index. In 13 Volumes. 1894-1895. 13/. 13«. 

Annual Supplement for 1895, By J. M. Lelt, Esa. 5». 

*' It is needless to enlarge on the value of ' Chitty's Statutes ' to both the Bar 
and to Solicitors, for it is attested by the experience of many years." — The Times. 

" We have examined, with some care aud much interest, each volume as it hag 
come -with rapidity and accuracy from the press, and we must confess to some 
amazement at the remarkable skill and expedition with which the compilation 
has progress :d. Not only to lawyers, but to all concerned with the laws of Eng- 
land, Chitty's Statutes of Practical Utihty are of essential importance, whilst to 
the practisiDg lawyer they are an absolute necessity." — Law Times, Oct. 19, 1895. 

" ANNOTATED ACTS,"— An Edition of the Leading Statutes. 
With Explanatory Introduction, Notes, and full Index. 

Already Published : — 

The Sale of Goods Act, 1893 (56 & 57 Vict. c. 71), with Introduc- 
tion, Notes, and Index. — By J. M. Lelt and W. E. Ceaies. Net Is. 

The Finance Act, 1894 (57 & 68 Vict. c. 30); with Notes and 
Index, and an Introduction specially directed to the Death Duties 
as affected by the Act. — By J . M. Lelt and W. E. Ceaies. Met Is. 

The Copyhold Act, 1894 (57 & 58 Vict. o. 46) ; with a short Intro- 
duction, Notes, and Index. — By W. A. Peck, Esq., Barrister-at- 
Law. Jfet Is. 6d. 

The Merchant Shipping Act, 1894 (57 & 58 Vict. u. 60); with 
Introduction, Notes, and Index. — By Alexandee Puilino, Esq., 
Barrister-at-Law. Ifet 6s, 

The Building Societies Act, 1894 (57 & 68 Vict. c. 47); withlntro- 
duction and Index. — By W. E. Ceaies, Esq., Barrister-at-Law. 

Net Is. 

The London Building Act, 1894 (57 & 58 Vict. o. ocxiii) ; with 
Introduction, Notes and Index. By W. E. Ceaies, Esq., Barrister- 
at-Law. Net 3a. 

*,* All standard Law Works are kept in Stock, in law calf and other bindings. 
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SUMMARY CONVICTIONS,— Paley's Law and Practice of Sum- 
mary Convictions under the Summary Jurisdiction Acts, 
1848 — ^1884i including Proceedings Preliminary and Subse- 
quent to Convictions, and the Responsibility of Convicting 
Magistrates and their Officers, with the Summary Jurisdic- 
tion Rules, 1886, and Forms.— Seventli Edition. By "W. H. 
MAcatAMA-RA, Esq., Barrister-at-La-w. Demy 8vo. 1892. 24.?. 

TAXPAYERS' GU I DES.— Fs(fe "House," "Income," & "Land Tax."' 

THEATRES AND MUSIC HALLS.— Geary's Law of Theatres 
and Music Halls, Including Contracts and Precedents of 
Contracts. — ByW. N. M. GtBAet, J.P. With Historical Introduc- 
tion. By Jautrs "WhiLiajis, Esqrs., Barristera-at-Law. 8vo. 1885. 5s. 

TITHES.— Studd's Law of Tithes and Tithe Rent-Charge.— Being 
a Treatise on the Law of Tithe Rent-Charge, with a sketch of the 
History and Law of Tithes prior to the Commutation Acts, and in- 
cluding the Tithe Act of 1891, with the Rules thereunder. Second 
Edition. By Edwaed Faiefax SitrDD, Esq., Barrister-at-Law. 
Royal 12mo. 1891. 6«. 

** This work is thoroughly reliable." — Solicitors' Journal. 

TORTS. — Addison on Torts, — A Treatise on the Law of Torts; or 
Wrongs and their Remedies. Seventh Edition. By Hoeaob 
Smith, Esq., Bencher of the Inner Temple, Metropolitan Magis- 
trate, Editor of "Addison on Contracts," &o., and A. P. Peeoevai, 
Keep, Esq., Barrister-at-Law. Royal 8vo. 1893. 1^. 18». 

" As an exhaustive digest of all the cases which are hkely to be cited in 
practice it stands without a rival." — Law Journal. 

♦'As now presented, this valuable treatise must prove highly acceptable to 
judges and the profession." — Law Times. 

" An indispensable addition to every lawyer's library."— iaw Magazine. 

Ball's Leading Cases on the Law of Torts, with Notes. Edited 
by W. E. Ball, LL.D., Esq., Barrister-at-Law, Author of "Prin- 
ciples of Torts and Contracts." Royal 8vo. 1884. 11. Is. 

BIgelow's Elements of the Law of Torts. — A Text-Book for 
Students. By Melville M. Biqelow, Ph.D., Lecturer in the Law 
School of the University of Boston, U.S.A. Crown 8vo. 1889. 10s. 6tl. 

Innes' Principles of the Law of Torts.— By L. G. Innes, lately one 
of the Judges of the High Court, Madras, Author of "A Digest of 
the Law of Easements." Demy 8vo. 1891. 10s. 6d. 

" A useful addition to any law library."— £ara Quarterly Review. 
Pollock's Law of Torts ; a Treatise on the Principles of Obligations 
arising from Civil Wrongs in the Common Law. Fourth Edition. 
By Sir Eeedeeiok Pollock, Bart., Barrister-at-Law. Author of 
" Principles of Contract," " A Digest of the Law of Partnership," 
&c. Demy 8vo. 1895. 21s. 

" Concise, logically arranged, and accurate."— £aM) Times. 

** A book which is well worthy to stand beside the companion volume on 
'Contracts.' Unlike so many law-books, especially on this subject, it is no mere 
digest of cases, but bears the impress of the mind of the writer from begin n ing 
to end." — Law Journal. 

Shearwood's Sketch of the Law of Tort for the Bar and Solicitors' 
Final Examinations. By Joseph A. Sheaewood, Esq., Barristor-at- 
Law. Royal 12mo. 1886. 3j. 
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TRADE MARKS.— Aston.— Fiife "Patents." 
Sebastian on the Law of Trade Marks and their Registration, 
and matters connected therewith, including a chapter on Goodwill ; 
together with the Patents, Designs and Trade Marks Acts, 1883-8, 
and the Trade Marks Rules and Instructions thereunder ; Forms and 
Precedents ; the Merchandize Marks Act, 1887, and other Statutory 
Enactments; the United States Statutes, 1870-81, and the Kules 
and Forms thereunder ; and the Treaty with the United States, 1877". 
Third Edition. By Lewis Boyd Sebastiah, Esq., Barrister-at- 
Law. Demy 8to. 1890. II. 6a. 

" Stands alone as an authority upon the law of trade-marks and their regis- 
tration." — Law Journal. 

*' It ia rarely we come across a lawbook which embodies the results of years 
of careful investigation and practical experience in a branch of law, or that 
can be unhesitating^ly appealed to as a standard authority. This ia whiLt can be 
said of Mr. Sebastian's book." — Solicitors* Journal. 

Sebastian's Digest of Cases of Trade Marl<, Trade Name, 
Trade Secret, Goodwill, &o., decided in the Courts of the United 
Kingdom, India, the Colonies, and the United States of America. 
ByLEWiaBon)SEBASTLiii,Esq.,Baxrister-at-Law. 8vo. 1879. ll.ls. 
*' "Will be of very great value to aU practitionera who have to advise on matters 
connected with trade marks." — Solicitors* Journal. 

TRAMWAYS.— Sutton's Tramway Acts of the United Kingdom) 
with Notes on the Law and Practice, an Introduction, including the 
Proceedings before the Committees, Decisions of the Referees with 
respect to Locus Standi, and a Summary of the Principles of Tramway 
Rating, and an Appendix containing the Standing Orders of Par- 
liament. Rules of the Board of Trade relating to Tramways, &o. 
Second Edition. By Henet Stjtton, assisted by Robebt A. Ben- 
nett, Barristers-at-Law. Demy 8to. 1883. 15s. 

TRUST FUNDS. — Geare's Investment of Trust Funds. — Incorpo- 
rating the Trustee Act, 1888. Second Edition. Including the 
Trusts Investment Act, 1889. By Edwabd Abtjuiel Geabe, Esq., 
Barrister- at-Law. Royal 12mo. 1889. 7s. Sd. 

TRUSTS AND TRUSTEES. — Ellis' Trustee Act, 1893, including 
a Guide for Trustees to Investments. By Abthue Lee Ellis, Esq., 
Barrister-at-Law. Fifth Edit. Roy. 12mo. 1894. 6s. 

" The entire Act is annotated, and the way in which this ia done ia satis- 
factory." — Law Journal. 

" Mr. Arthur Lee Ellis gives many valuable hints to trustees, not only with 
regard to the interpretation of the measure, but also with regard to iavest- 
ments." 

Godefroi's Law Relating to Trusts and Trustees, — SecondEdit. 
By Henet Godepboi, of Lincoln's Inn, Esq., Barrister-at-Law. 
Royal 8vo. 1891. U. 12s. 

" The second edition of this work which lies before us is a model of what a 
legal text-book ou^ht to be. It is dear in style and dear in arrangement." — 
Law Times. 

VENDORS AND PURCHASERS, — Dart's Vendors and Pur- 
chasers, — ^A Ti-eatise on the Law and Practice relating to Vendors 
and Purchasers of Real Estate. By the late J. Heney Daet, Esq., 
one of the Six Conveyancing Counsel of the High Court of Justice, 
Chancery Division. Sixth Edition. By William Baebee, Esq., 
Q.C., RicHAED BuEDON Haldawe, and William Robeet Sheldon, 
Esqrs., Barristers-at-Law. 2 vols. Royal 8vo. 1888. 31. ISs. 
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VENDORS AND PURCHASERS.— continued. 

Turner's Duties of Solicitor to Client as to Sales, Purchases, and 

Mortgages of Land.— Second Edition. By W. L. Hacon, Esq., 

Barrister-at-Law. Demy 8vo. 1893. 10s. 6ii. 

" The moat skilled in practical conveyancing would gain many useful hints 

from a perusal of the book, and we recommend it in all confidence." — Law Notes. 

See also Conveyancing. — " Turner." 

Webster's Law Relating to Particulars and Conditions of Sale 
on a Sale of Land.— With Appendix of Eorms. Second Edition. 
By William Feedeeiok Weesteb, Esq., Barrister-at-Law. Eoyal 
8vo. 1896. 25s. 

WAR, DECLARATION OF.— Owen's Declaration of War.— A 
Survey of tke Position of Belligerents and Neutrals, with relative 
considerations of Shipping and Marine Insurance during War. By 
DoTJQLAS Owen, Esq., Barrister-at-Law. Demy 8vo. 1889. 21s. 

WILLS.— Theobald's Concise Treatise on the Law of Wills.— 
Fourth Edition. By H. S.Theobald, Esq., Bairister-at-Law. Eoyal 
8vo. 1895. 30s. 

** A concise and convenient "work of reference. ... A condensed and tmst- 
Worthy digest." — Law Quarterly Seview. 

" Comprehensive though easy to use, and we advise all conveyancers to get a 
copy of it without loss of time." — Law Journal. 

" Of great ability and value. It bears on every page traces of care and sound 
judgment." — Solicitors* Journal, 

" The work is, in our opinion, an excellent one, and of very great value, not 
only as a work of reference, but also for those who can afford to give special time to 
the study of the subject with which it deals." — Law Student* s Journal, 

Weaver's Precedents of Wills. — A Collection of Concise Precedents 
of Wills, with Introduction, Notes, and an Appendix of Statutes. 
By Chaeles Weaver, B.A. Post 8vo. 1882. 5s. 

WINDING UP. — Palmer's Company Precedents. — For use in rela- 
tion to Companies, subject to the Companies Acts, 1862 — 1890. 
Part II. WiNDiNa-Up Foems and Peactice. Arranged as follows : — 
Compulsory Winding-Up, Voluntary Winding-Up, Winding-TJp 
under Supervision, Arrangements and Compromises, with a Chapter 
on Debentures, and copious Notes, and an Appendix of Acts and 
Eules. Sixth Edition. By Feakois Beaitfoet Palitee, assisted by 
Feank Evans, Esqrs., Barristers- at-Law. Koya) 8vo. 1896. 30s. 

*' Palmer's ' Company Precedents ' is the book par excellence for practitioners. 

It is needless to recommend Mr. Palmer's book to the profession, for it 

is already known and appreciated. "We advise those who have any doubts to con- 
sult it, and they will be in agreement with us." — Law Journal, March 7, 1896. 

*' Simply invaluable, not only to company lawyers, but to everybody con- 
nected with companies." — JTmancial News. 

WRECK INQUIRIES.— Murton's Law and Practice relating to 
Formal Investigations in the United Kingdom, British Posses- 
sions and before Naval Courts into Shipping Casualties and 
the Incompetency and Misconduct of Ships' Officers. With 
an Introduction. By Waictee MtJETON, Solicitor to the Board of 
Trade. Demy 8vo. 1884. 11. is. 

WRONGS.— Addison, Ball, Pollock, Shearwood.-TWe " Torts." 
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NEW WORKS AND NEW EDITIONS 

FREPARING WR FUBLIOATIOS: 



Beal's Cardinal Rules of Legal Interpretation. — By Edwaeii Beal, 
Esq., Barrister-at-Law. [In the press.) 

Bullen and Leake's Precedents of Pleading, witli Notes relating 
to Pleading. — Fifth Edition. By Thomas J. Btjllen, Esq., Bar- 
rister-at-Law, Cyeil Dodd, Esq., Q.C., and U. W. Cliitoed, Esq., 
Barriater-at-Law. [In the press.) 

Campbell's Ruling Cases. — Arranged, Annotated and Edited by 
EoBEET Campbell, Esq., Barrister-at-Law ; with American Notes by 
Ieyinq Beowne, Esq. Vol. VIII. : Criminal Law — Deeds. 

[Nearly ready.) 
To be completed in about 25 Volumes. Prospectus on application. 

d'Eyncourt's Employers' Liability. — Position ofWorkmen and Pro- 
cedure in Actions. By E. TsiOTTSONd'E-nrcoTJET, Esq., Barrister-at- 
Law. (In preparation.) 

Dicey's Digest of the Law of England with reference to the 
Conflict of Laws.— By A. V. Dicey, Esq., Q.C., B.G.L. With 
Notes of American Cases, by Professor Mooee. [Nearly ready.) 

Greenwood's Manual of the Practice of Conveyancing. — Ninth 
Edition. By Haeet G-eeeitwood, LL.D., Esq., Barriater-at-Law. 

[In preparation.) 

Johnson's Bills of Costs. — Costs in the High Court of Justice and 
other Courts, with Precedents and Notes. By Hoeaoe Maxwell 
Johnson, Esq., Barrister-at-Law. [In the press.) 

Lowndes' Practical Treatise on the Law of Marine Insurance. — 
Third Edition. By "Waltee Lowndes, Esq. [In preparation.) 

Macdonell's Law of Master and Servant. — Second Ed. By John Mac- 
BONELL, LL.D., Esq., a Master of the Supreme Court. [In preparation.) 

Mews' Complete Common Law and Equity Digest of all the 
Reported Decisions in the English Courts from 1756 to 
the Date of Publication. — Consolidating Fishee's Common Law 
Digest and Chitty's Equity Index. By John Mews, Esq., 
Barrister-at-Law, Editor of " The Law Journal Eeporta," assisted 
by other members of the Bar. [In preparation.) 

Robbins' Treatise on the Law of Mortgage. — ^By L. Gr. Goedon 
Bobbins, Esq., Barrister-at-Law. (Founded on Coote's "Law of 
Mortgage.") [In preparation.) 

Roscoe's Admiralty Practice. — Third Edition. By E. S. Eoscoe, 
Assistant Registrar, Admiralty Court, and T. Lambeet Meaes, 
Esqrs., Barrister-at-Law. [In preparation.) 

Steer's Parish Law. — Sixth Edition. By "W. H. Maonamaea, Esq., 
Barrister-at-Law. [In preparation.) 
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NOW READY. Vols. I. to VI.: Abandonment- Contracts. 



Rnyal 8do., bound in half vellum. Price, 25s. per Vol., net. 

RULING CASES: 

AEEANGED, ANNOTATED, AND EDITED BY 

ROBERT CAMPBELL, M.A., 

Of Lincoln's Inn, Barrister-at- Law, Advocate of the Scotch Bar. 
ASSISTED BY OTHEE MEMBERS OF THE BAH. 

WITH AMERICAN NOTES 

By Irying BiiowNE, 
formerly JSditvr of the "American Reports," ^-c. 

gS" Subscribers for Five Volumes in advance will be 
entitled to them at £1 per Volume. 

%• Vol, VII. i CONVERSION to COUNSEL, Nearly Ready. 

OPINIONS OF THE PEESS. 

"Vol. V. of Euling Cases is by far the most important yet issued. This 
will be apparent to the most casual reader when we say it extends from Bills 
of Sale to Conflict of Laws, and includes both, necessarily therefore embracing 
such headings as Bond, Carrier, Certiorari, Charitable Trust, Charter-party, 
and Church. The rapidity and fulness which mark this compilation- are 
remarkable. As the work grows it is seen to be a perfect storehouse of the 
principles established and illustrated by our case law and that of the United 
States."— iaw Times, Nov. 23, 189.5. 

** By this time this series has become so widely known, and doubtless 
appreciated, that it becomes unnecessary to do much more than chronicle the 
appearance of the new volume, to state the contents, and to say that its 
workmanship is quite up to the former level." — Zaw Joitrnal, July 13-, 1895. 

"A work of unusual value and interest. . . . Each leading case or 
group of cases is preceded by a statement in bold type of the rule which they 
are quoted as establishing. The work is happy in conception, and this first 
volume shows that it will be adequately and successfully carried out." — 
Solicitors' Journal. 

' ' The English Ruling Cases seem generally to have been well and oaref uUy 
chosen, and a great amount of workhas been expended. . ." . Great accuracy 
and care are shown in the preparation of the Notes." — Law Quarterly Hemew. 

" The general scheme appears to be excellent, and its execution raflects the 
greatest credit on everybody concerned. It may, indeed, be said to consti- 
tute, for the present, the high- water mark of the science of book-making," — 
Saturday Review. 

" It promises to save the practitioner much time." — Fall Mall Gazette. 

" The enterprise is an ambitious and absorbing one." — Daily Telegraph. 



Each volume of the Work will contain an Alphabetical Table of 
Cases reported or referred to ; and there wiU be a General Index of 
Subjects as well as a Table of Cases published on the completion of the 
first 10 Volumes. 

It is estimated that the Work will be carried out in about 25 Volumes. 



Prospectus gratis on application. 
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*,* A Catalogue of Law WorJcs geaiie on Application. 
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STEVENS AiTD SONS, Ld., 119 & 120, CHANCERY LANE, London. 
ESTABLISHED DT 1 882.] t '?5th YEAR Or ISSUE. 

The Law Journal Reports. 

THE CHEAPEST, BEST, MOST ACCURATE, AND OLDEST- 
ESTABLISHED REPORTS. 
Edited by JOHN MEWS, BarrisUr-at-Law. 

The AiifNUAL Digest of all the Eeported Decisions of tlie 
Superior Courts will be supplied to all Subscribers desirous 
of taking it at a reduced rate. 



The following are a few advantages of these Reports: — 

1. Conciseness and Accuracy. 

On the question of accuracy the Law Joubnai Eepobts have never 
been impeached. 

2. Speedy Publication of tlie Cases. 

This is now a leading feature, the Kepoets being published as 
speedily as possible, consistent with good reporting and editing ; 
and the Weekly Edition includes Notes of all Cases up to date. 

3. Simplicity of Arrangement & Facility of Reference. 

There is only One Volume in each year for each Division of the 
Courts. 

4. Complete Quarterly Digest. 

This is an Alphabetical Digest of the Subject-Matter of every 
Eeported Case in the Law Jouenal Eepokts, Law EEPOEia, 
Law Times, Weekly Eepoetee, Times Law Eepoets, &o. 

5. Tlie Annual Digest. 

A Digest of all the Eeported Decisions of all the Superior Courts, 
'iucTudiug a Selection from the Irish, with a Collection of Cases 
followed, distinguished, explained, commented on, overruled 
or questioned, and Eef erences to the Statutes, Orders and Eules 
of Court during the year. 

6. Economy. Annual Subsoeiption. 

Reports with Quarterly Digest and Statutes - £3 ; 4 ; 
Reports, Digests, Statutes & The Annual Digest - 3:10:0 



SYNOPSIS OI" CONTEMPOEAEY EEPOBTS, 1832—1895.— 

Printed on linen paper and bound in boards. Uniform in size with the Reports. 
NOW HEADY. Price 5s. To Sulscribers to LAW JOURNAL BEPOBTS, 
post free for cash, 2s. 6d. 



Subsoriiers to the LAW JOTJEKAL REPOETS have the additional advantage 
of obtaining, for a further subscription of £ 1 per annum, 

THE LAV^ JOURNAL. NEWSPAPER, 

Published Weelily (price id.), containing the best -weekly Notes of all decided Cases 
of the week. New Orders and Eules of Court, Cause Lists, Articles by Eminent 
Specialists, Personal Information, Notices of all new Law Books, &c. 
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.* All Standard law Worhs are kept in Stock, in law calf and other bindings. 
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